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Treaty on the Functioning of the European Union ri@didated version 2012), article 3 (5), OJ 326,

26.10.2012.

’Some authors speak about a moral and economigsellaf Europe and urgent need for normalization of
the life of Europeans, in V.KARAS, A.KRALIKRravo Eurdpskej GniePrague, 2012, p.4.

3t goes without saying that the general trend effibst second world war era was marked by sigmifidae

of international organizations and their role thsnall play in international relations in E. TINOUnione
Europea e le organizzazioni economiche regionali Baesi in via di sviluppo: sistemi giurisdizionali
a confrontq Ferrara, Dissertation thesis, 2012, p.15 ff

“Treaty establishing the European Coal and Steelramity, 18 April 1951, 261 U.N.Y.S. 140. Expired 23

July 2002.
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*The General Agreement on Tariffs and Trade (GAT#7)9eneral Agreement on Tariffs and Trade, Oct.
30, 1947, 61 Stat. A-11, T.ILA.S. 1700, 55 U.N.T1947; formed in 1947 and entered into force since
1.1.1948, although originally meant as part of ITO.

®Historically, projects of the regional integratibmasociations, following the economic aims did appear

as brand new idea. In France (1664) was proposefrtiject of the customs union between the proginte
France, Austria signed free-trade agreements wathdighbors during from 18th — 19th century, tbkaial
empires used preferential trade agreements, mar¢goweustoms unions were established alongsidetivit
establishment of the new states as USA, ltaly omfaay (Zollverein), in M.SCHIFF, L. AWINTERS,
Regional Integration and DevelopmgeWashington, 2003, p.4.

Thus, one may fully agree with economist Jovanomind his considerably straightforward idea,
characterizing economic integration asprocess by which the economies of separate statege in large
entities* in M.N. JOVANOVIC, International Economic Integration1992, London, p.8. However,
integration in more political way might me graspedorm of objective — oriented approach as preddby
Altiero Spinelli defined in case of the EC a$ht purpose of the EC is to unite progressivelydéninies of
several nations by the development of a body of @wd institutions common to them all, obligingnthio
face certain great tasks with a common policy amédopt a common position and responsibility tovgard
the world outside” in A.SPINELLI, The European Adventure. Tasks for the Enlarged Qamityn London,
1972, p.1.

#Treaty Establishing the European Economic Commu@ByMarch 1957, 298 U.N.T.S. 3.

*Treaty Establishing the European Atomic Energy Camity, 25 March 1957, 298 U.N.T.S. 167.
%Regulation (EEC) No. 950/68 of the Council of 2811968 on the common customs tariff (OJ L 172 of
22.7.1968, p. 1-402).

YThe notion Yaoundé conventiohsomprises: Convention of Yaoundé | between theoean Community
and its Member States and the Asoociated AfricaMalyache Countries, 1963, OJ 93, 11.6.1964, p1,143
Convention of Yaoundé Il between the European Conityand its Member States and the Associated
African and Malgache Countries, 1969 (OJ L 282128.970).

2Agreement Establishing an Association Between theofean Economic Community and the United
Republic of Tanzania, the Republic of Uganda ared Rlepublic of Kenya, 24.09.1069, OJ 282/80 (1970);
Council Decision No. 70/595, OJ L 282/83 (1970).

*The notion'Lomé conventionstomprises: First Lomé Convention between the EemapCommunity and
the African, Caribbean and Pacific States (ACP){6190J L 25, 30.01.1976, Second Lomé Convention
between the European Community and the Africanjb@aan and Pacific States (ACP), 1980, OJ L 347,
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22.12.1980, third Lomé Convention between the EemopCommunity and the African, Caribbean and
Pacific States (ACP), 1985, (OJ L 86, 31.03.1986).

“R.BALDWIN, C.WYPLOSZ,The Economics of European integraticmndon, 2009, p.462.

*The Single European Act, OJ No L 169, 27.06.1987.

®Treaty on European Union (Maastricht Treaty) OJC, 29.07.1992.

"Treaty of Amsterdam, Official Journal C 340, 101007.

®Treaty of Nice, OJ C 80, 10.3. 2001.

Treaty of Lisbon amending the Treaty on Europearot/rand the Treaty establishing the European
Community, signed at Lisbon, 13 December 2007,83306, 17.12. 2007.

“Referring to the famous quotation of Henry Kissinty&’ho do | call if | want to call Europe?*, quotedg.

in H.de WAELE, J.J.KUIPERS (edsllhe European Union's Emerging International Idgntiteiden, 2013,
p.4.
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“4W.D.GODDARD, SMELVILLE, Research Methodology: An Introductidransdown, 2007, p.1.

??Plato, The Republicas reproduced in H.C.MARAIEoncepts in the Methodology of the Social Sciences
Pretoria, 1996, p.3.

R.KUMAR, Research Methodologiew Delhi, 2008, p.5.



M.CROTTY, The Foundation of Social Research: Meaning and fReative in the Researcthiondon,
1998, p.3.
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P SAMUELSON, W.D.NORDHAUSEkonémia Bratislava, 2000, p.4.
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25V.J.WESSELSEconomicsNew York, 2006, p.3

“Test of Determining Scarcity of a Good: A good éarse if another unit of the good would benefit
someone. An alternative test is, if the price & good would benefit someone. An alternative tesifia
price of the good is zero (it is free), then thendad for the good exceeds its supply. Wessels iratedd
gives a simple demonstrative example — a case peusiders fresh air to be a free good. In Loseles)
fresh air is scarce. Reference to W.J.WESSHc®nomicsNew York, 2006, p.3.

8], SLOMAN, EconomicsHarlow, 2006, p.4.

2K.G.MANKIW, Principles of Economigdviason, 2012, p.4.
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%9J.LISY, Ekonémia (vSeobecna ekonomicka tediratislava, 2003, p.30.

3D SiBL, B.SANKOVA, Svetova ekonomikBratislava, 2000, p.10.

%D .ETHIER, Introduction aux relations internationalgllontréal, 2006, p.193.

%D.ETHIER, Introduction aux relations internationalgllontréal, 2006, p.193.

%E.g. Gauthier, considers principally seven keyitaites (calling them Faits Saillants — seven tops
(author’s translation) of international economitatiens — 1. extension of the exchange of the goselvice
and capital, 2.inegality between the economic pewaf the actors, 3. significant different economic
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performance between the nations 4. inter-dependeeiveeen the nations 5.inseparability of the préidac
of the world trade,6.speed of the change, 7.vubiktya of the national economies born from the emwrc
integration and the financial instability, in F.GAHIER, Relations Economique Internationaldsaval,
1992, p.1 ff..

p BALA et al., Medzinarodné podnikani®@ratislava, 2005, p.13.

%J.EDELMAN SPERO, J.A.HARTThe Politics of International RelationBoston, 2008, p.1.

3"As J.H.Jackson statestHe pace of international economic activity and deseloping interdependence of
national economies is head spinning. Governmermteasingly find it difficult to implement worthy lmes
concerning economic activity because such activitgn crosses barders in ways that escape the re&ch
much of much of national controln: J.H.JACKSON,The World Trading Syster@ambridge, 1997, p.1; or
in similary in Krugman'’s and Obstfeld's vievirhe study of the world trade has never been sooritapt as
today. The nations in the beginning of 21th cenangy more than ever close to each other via thderaf
goods, and services, via the monetary transactiwth multilateral investments interconnected betwibem
and in the world trade via which these connectias hhappened the turbolent development: the deeisio
makers in politics and economics of one land (isielel the US) must reflect the changes on the ofgpsisie
of the globe and at times rappidly océum P.KRUGMAN, M.OBSTFELD, Internationale Wirtschaft:
Theorie und Politik der Au3enwirtschaftunich, 2009, p.26.
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#Also lus and Castellano understand the questiomoold trade as being twofold, as a discipline stadyn

the international economics its complexity (in theneral terms) without neglecting the aspect of
internationality, and in the same time as the sysié€legal relations, instituted between the parire/olved

in the exchange, thus meaning that the economibagge may recline upon particular legal orders, in
M.IUS, C.CASTELLANO,Compendio di diritto del commercio internaziondieapol, 2008, p.1.
¥Communication from the Commission to the Europeaniid@ment, The Council, The European Economic
and Social Committeee and the Committee of Regidrage, Growth and World AffairsTrade Policy as a
core component of the EU's 2020 strategy, Brus9e14,2010, COM(2010) 612 final, p.4.

“R.SLOSAR, D.ORBANOVA, Z.HROMA, A.KOVA OVA, Podnikova ekonomikeBratislava, 1996, p.6
ff..

“1 LIPKOVA, Medzinarodné hospodarske ahy, Bratislava, 2006, p.18; To be objective the omssnof
the economics is not theoretical notion any moirggesthe autarkic economy in the narrow does natex
anymore.

“2A. HARISSON, Openess and Growth: A Time-Series, Cross-Countglyais for Developing Countriein
Journal of Development Economid®996, Volume 48, p.420.
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“3A. HARISSON, Openess and Growth: A Time-Series, Cross-Countglyais for Developing Countriein
Journal of Development Economid®996, Volume 48, p.420.

443.LISY, Ekonémia (v8eobecna ekonomické tedrptislava, 2003, p.54.

“D.SIBL, B.SANKOVA, Svetova ekonomik®ratislava, 2000, p.10.

4 LIPKOVA, Medzinarodné hospodarske ahy, Bratislava, 2006, p.132.

4’J.EDELMAN SPERO, J.A.HARTThe Politics of International RelationBoston, 2008, p.1.
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“8). PELKMANS, European Integrattion: Methods and Economic Analydarlow, 2006, p.6.
“F. TURNOVEC,Political Economy Praha, 2003, p.10.
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% LIPKOVA, Medzinarodné hospodarske ahy, Bratislava, 2006, p.136.

! indberg identifies evident tendency of the EEC higher integration degrees, by following steps:
1.progressive creation of the Common Market, 2.jitbn on all discriminations based on the natiitga
3.irreversible nature of the economic commitmentspdn character of the Community 5.applicability
provisions of the Treaty (EEC Treaty) — in geogiaghand no time limit of the Treaty, 6.engagemanthe
signatory states to coordinate their economic pdicin L.N.LINDBERG, The Political Dynamics of
European Economic Integratiphondon, 1963, p.16.
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°2E.g. D.DILIP,Regional Trading Agreements and the Global EconohmyAsia-Pacific Perspectiyésian
Development Bank, 2001.

*3D.RODRIK, How Far Will International Economic Integration Ga? Journal of Economic Perspectives
Volume 14, Issue 1, 2000, p.180.

*'A.0.KRUEGER,The WTO as an International Organizatidrgndon, 1998, p.4.
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*P.A.MESSERLIN, Measuring the Costs of Protection in Europe: EumpeCommercial Policy in the
2000s Washington, 2000, p.251.
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*M.BLEANEY, D.GREEAWAY, |.STEWART,|.STEWART Companion to Contemporary Economic
Thought London, 1991, p.30.

>’3.A.SCHUMPETERHistory of Economic Analysi®ew York, 1954, p.4.
*8).A.SCHUMPETERHistory of Economic Analysi®ew York, 1954, p.5.
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*9.A.SCHUMPETERHistory of Economic Analysi®ew York, 1954, p.5.
*C.WHEELAN, Odhalena ekonémia, O suchoparnej vede trocha, iBadtislava, 2012, p.11.
T PEKARY, La storia economica del mondo antjd@ologna, 1986, p. 11.
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®2Amenia opines that the triade of the books Oikorkmsi Ways and Means by Xenophone and Aristotle’s
Nicomachean Ethics belong clearly to the categoryjnodern economics, in T.AMEMIYAEconomy and
Economics of Ancient Gregd@xon, 2007, p.118.

®H.LANDRETH, D.C.COLANDER History of Economic TheonBoston, 1989, p.21.

®T.AMEMIYA, The Economic Ideas of Classical Athényoto Economic Reviewolume 73, Issue 2,
2004, p.57-58.
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®5Using for the first time in history the terraconomicsmeaning bikos household andrfomosrule
%A RONCAGLIA, La ricchezza delle idee. Storia del pensiero ecdoonRoma, 2003, p.30.
+ 4 4 + @@/ A ) , & + o
M  MLL L L L L L#S$#L $# KX
%% #3$%%Y F
% Oikonomosis an adjective meaningxperienced in the art of household managemémtT. AMEMIYA,
Economy and Economics of Ancient Gre&@97, Oxon, p.118.
%According to Neuser, Xenophone perceived economsicpractical and applied science, applicable in the
management of an estate, as rules governing trsemedion of wealth in the form of land, craft diet
household, land development, and agriculture, NELISNER, The Mishnah: Social Perspectiva3oston,
1999, p.98.
“Xenophone presentsikonomia’ as a branch of knowleddepist m * purpose of which is to build one’s
wealth, meaning thus science on profit in L.Migeptthe Economy of the Greek Cities: From the Archaic
Period to the Early Roman Empjreondon, 2009, p.34.
"'G.A. PETROCHILOS,The Hellenic contribution to economic thougint Coventry Business School
Economics Research Paper Seriéslume 4, 1999, p.4.
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2 MIGGEOTTE, The Economy of the Greek Cities: From the Archaidd?l to the Early RomaBmpire
London, 2009, p.31.

Modern microeconomic theory has a managerial compbm the sense that the refinements of efficient
combination are studied as the prerequisites forival in a competitive market economy. It is assanthat
competitive forces will reduce the prices to pdimit only firms that are managed in a manner cterdis
with the highest possible standards of efficiencyl survive. As referred in S.T.LOWRY, B.LEWIS,
J.GORDONAnNcient and Medieval Economic Ideas and ConcepBoofal JusticeLeiden, 1998, p.11.

"As Marshall reflectéPolitical Economy or Economics is a study of mamkin ordinary business of life; it
examines that part of individual and social actiwhich is most closely connected with the attainnagt
with the use of the material requisites of welllgeilhus it is on the one side a study of wealthd amore
important side, a part of the study of nfan.AAMARSHALL, Principles of Economi¢d.ondon, 1961, p.1.
M.N.ROTHBARD, Economic though before Adam Smith, An Austrian gestive on the History of
economic Though¥olume I, Auburn, 2006, p.13.
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"8J.LISY, Dejiny ekonomickych teériBratislava, 2003, p.14.

'S, T.LOWRY, B.LEWIS, J.GORDONAnNcient and Medieval Economic Ideas and ConceptSatfial
Justice Leiden, 1998, p.21.

8).A.SCHUMPETER, E.B.SCHUMPETER, M.PERLMANistory of economic analysis: with a new
introduction Oxford, 1996, p.53.

N.NOOTEBOOM, Aristoteles en de economie, Over vornomen van digeisan Economisch Statistische
Berichten,1986, p.387-388 gives as an example of the fummiproduceréffective causeroduces a chair
from wood material causefor a company which provides the final step obguction formal causewith
the aim to sell the product and to make a praditrfithat sale.
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8S.T.LOWRY, B.LEWIS, J.GORDONAnNcient and Medieval Economic Ideas and ConceptSatfial
Justice Leiden, 1998, p.21.

81H.LANDRETH, D.C.COLANDER History of Economic TheonBoston, 1989, p.23.

8R.HOLMAN, D jiny ekonomického mysleriirague, 2005, p.4.

#R.HOLMAN, D jiny ekonomického mysleriirague, 2005, p.4.
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#D.N.KOUMPAROULIS, Aristotle’s Economic Thougtih EuroEconomicaVolume 30, Number 4, 2011,
p.169.
%A.FANFANI, Storia Economica, Prima part&orino, 1968, p.70.
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%Also today, are reappearing being considered imrp8je sense characterizing as inappropriate any
intervention of the state to the industrial buss®ss any measures vis-a-vis foreign companies @eigh
competitors in A.GUERY,Industrie et Colbertisme: origine de la forme fraigge de la politique
industrielle?in Histoire, Economie et Sociétésue 3, 1989, p.298.

8P TULEJA, P.NEZVAL, . MAJEROVA Sv tova ekonomikaBrno, 2007, p.69.

%H.LANDRETH, D.C.COLANDER History of Economic TheorBoston, 1989, p.29.

8D.N.BALAAM, B.DILMANN, Introduction to International Political Economfoston, 2011, p.22.
D.R.APPLEYARD, A.J.FIELD/Jnternational EconomigsChicago, 1995, p.19.

°'D.APPLLEYARD, A.FIELD, S.COBB/nternational EconomicsNew York, 2006, p.18.

9p ASHEGHIAN, International economigsMlinneapolis, 1995, p.23.
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%A BEER Allgemeine Geschichte des Welthandelenna, 1860, p.42 ff.

%“Author’s translation: [t is necessary to call into play all the meansathcan lead us to sell to foreign
countries more our products than we buy of theient is the secret and the only utility of thade” as
referred to G.de UZTARIZ,Théory pratigue du commerce de la marirfearis, 1740 as quoted by
A.J.BLANQUI, Histoire de I'économie politique en Europe depuws Anciens jusqu’a nos joyrBaris,
1882, p.193.

%M.WATSON, Foundation of International Political EconomBasingstoke, 2008, p.22.
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%D.SALVATORE, Economia internazionajéRome, 1999, p.62.

°T.MUN, England Treasure by foreign tradél664) as referred in D.SALVATORE, International
EconomicsLondon, 2004, p.31.

% _MAGNUSSON,Mercantilism: The Shaping of an Economic Langyagew York, 1994, p.196-197.
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“However, this point remains doubtful since the amght be seen as protection of the owners of the
manufactures, in R.DEHEMistoire de la pensée économique: des mercansliat&eynesQuébec, 1984,
p.17.

1993 M.SIROEN Le nationalisme dans les relations economiquesrrat®nales in Revue francaise
d'économieVolume 7, Issue 1, 1992, p.6.

Ipoctrine recalls the famous policies of the Frermiesident De Gaulle adopting policies to increase
French exports and discourage imports and demantiadJS to settle payment deficits with Franceahlg
referencen P.ASHEGHIAN, International economi¢cdMinneapolis, 1995, p.24.

193/ HODULAK, O.KRPEC,Politicka ekonomie mezinarodnich vztaBrno, 2011, p.67.
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'€ KOISOVA, E.IVANOVA, K.KRAJ O, Vybrané kapitoly z ekonomickych tegfifen in, 2003, p.82.
199.LISY et. al. Ekonomia v novej ekonomik@ratislava, 2005, p.21.
19%E CIHELKOVA et al.,Sv tova ekonomikaPrague, 1997, p.28.
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1%gmith justifies the specialization which shall beveloped under a full liberalization, protectionismd
another measures for the protection of own econdmhe works of Smith, Ricardo and Mill was thedny
of comparative advantages atool against the outchd@udalism, in E.CIHELKOVA et al.Svtova
ekonomikaPrague, 1997, p.28.
1973.G.HARRIS Sick Economies Drama, Mercantilism, and DiseasBhakespeare's Englan@hiladelphia,
2004, p.4.
1%adam Smith founded his principles of comparisontieé running of the state to the running of the
household, while mentioning as the pattern the @may of the master of the family. As Smith clairfis:is
the maxim of every prudent master of a family, nevattempt to make at home, what it will cost nimore
than to buy. The tailor does not attempt to make dwn shoes, but buys them of the shoemaker. The
shoemaker does not attempt to make his own cloth#semploys a tailor. The farmer attempts to make
neither the one nor the other, but employs thofferdnt artificers. All of them find it for theinferest to
employ their whole industry in a way in which tHegve some advantage over their neighbors, and to
purchase with a part of its produce, or what is #ane thing, with the price of a part of it, whaethey
have occasion forReference according to A.F.LOWENFELD¢ernational Economic LaywOxford, 2008,
p.4.

A.SMITH, An inquiry into the nature and causes of the weafthation Philadelphia, 2005, p.13.
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1103.LISY, Dejiny ekonomickych tedriBratislava, 2003, p.33.

1H.van SUNTUM,The Invisible Hand: Economic Thought Yesterday Bodiay Berlin, 2005, p.133.
113 P.McGREAL,Velké postavy zapadniho mysleni. Slovnik mysliehgue, 1999, p.338.

130 SMITH, An inquiry into the nature and causes of the weafthation Philadelphia, 2005, p.361.
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1143 LISY, Dejiny ekonomickych tedriBratislava, 2003, p.34.

1155 SEGAL-HORN, D.FAULKNERUnderstanding Global Strategpndover, 2010, p.331.

1187 WEI-BIN, International Trade Theory: Capital, Kmledge, Economic Structure, Money, and Prices
over Time, Berlin, 2008, p.24.

11"R.J.CARBAUGH International EconomigsMason, 2008, p.33.
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1875 the authors of the Princeton Encyclopedia of \therld Economy claim that:Fallacy of equaling
absolute advantages with cost advantages is a rawvéing ending source of confusibim K.A.REINERT,
R.S.RAJAN,Princeton Encyclopedia of the World Economy, Volly#eH, Princeton, 2009, p.1.

1% g. P.K.SINHA, S.SINHA|nternational Business ManagemeNew Delhi, 2008, p.20.

12b BALA et al., Medzinarodné podnikani®ratislava, 2005, p.63.

12Ip BALA et al., Medzinarodné podnikani®ratislava, 2005, p.63.

1222 KOISOVA, E.IVANOVA, K.KRAJ O, Vybrané kapitoly z ekonomickych tegfifen in, 2003, p.101.
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1237 SOUKUP,Mezinarodni ekonomjd®obra Voda, 2009, p.23.

1245 SEGAL-HORN, D.FAULKNER;The Dynamics of International Stratedyndon, 1999, p.5.
12D RICARDO, On the Principles of Political economy and Taxatibandon, 1821, p.141.
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review, Cheltenham, 2008, p.108.
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p.6.

“""American Law Institute, vol. |, s. 201, 1986, p.73

"8 S.M. CARBONE, R. LUZZATTO, A. SANTA MARIA, Istituzioni di diritto internazionalg Torino,
2003, p.6.

2SAdvisory Opinion, 1931 P.C.1.J. (ser. A/B) No. &1September 1931, Customs Régime between Germany
and Austria (Protocol of March 19, 1931), para 82.
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80 |sland of Palmas Case (or Miangas), United Stafdetherlands, Award, (1928) Il RIAA 829, ICGJ 392
(PCA 1928), April 4, 1928, Permanent Court of Ardliton [PCA].

“8sland of Palmas Case (or Miangas), United Statiietherlands, Award, (1928) Il RIAA 829, ICGJ 392
(PCA 1928), April 4, 1928, Permanent Court of Ardliton [PCA].

82 CANIZZARO, Corso di diritto internazionaleMilano, 2011, p.258.

283\ KACZOROWSKA, Public International LawNew York, 2010, p.189.

2D ROTHWELL, A.A-KHAVARI, R.DAVIS,S.KAYE, International Law Cambridge, 1997, p.216.

%P S.RAO, The Concept of International Community in Interoaél Law: Theory and Realityn
I.BBUFFARD, G.HAFNER (eds.)international Law between Universalism and Fragraéioh: festschrift
in honor of Gerhard HafnerLeiden, 2008, p.86.
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287 VAN ARNAULD, Vélkerrecht(SchwerpunktbereichHeidelberg, 2012, p.20.
"F SEYERSTEDCommon Law of International Organizationsiden, 2008, p.8.
28\.GRAF VITZTHUM (ed.),Vélkerrecht Berlin, 2007, p.156.

2%/ DAVID et al., Mezinarodni pravo vejné Prague, 2006, p.135.
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205 MRAZ, F.POREDOS, P.VRSANSK¥edzinarodné pravo verejnBratislava, 2003, p.81-82.

29p C.SCHMITTER, Is It Really Possible to Democratize the Euro-B@litin A.FOLLESDAL,
P.KOSLOWSKI Democracy and the European Unjderlin, 1998, p.30.

2927\ WENDT, The state as person in international thedmyReview of International Studie¥olume 30,
Issue 2, 2004, p.296.

293As to Hurd, the question of being recognized aaciar the international organization is conditiongen
the recognition by the international community amthe same time and the decision shall have sampadt
in .LHURD, International organizations, Politics, Law, PraajcCambridge, 2011, p.18.

?Reparation for injuries suffered in the servicetef Nations, Advisory Opinion, [1949] ICJ Rep 1¥aGJ
232 (ICJ 1949), 11 April 1949, International Cooftlustice [ICJ].
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299).AZUD, Medzinarodné pravdBratislava, 2003, p.207.
29%A AUST, Handbook of International Lay2005, p.199.
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2M.POTO NY, Mezinarodni pravo vejné Praha, 1973, p.271.

29%) MAZAK, M.JANOSIKOVA, zaklady prava Eurépskej Unie: Ustavny systém a aUGdohrana
Bratislava, 2009, p.50.

29 ECJ judgment, 13 December 1967, Neumann v. HallgtzbHof/Saale, case 17/67 [1967] ECR, p.441.
in which the Court clearly decided that when the ttferred powers on the Community institutiongyth
agreed to corresponding limitation in their sovgneiights.
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399 _egallity of the Threat or Use of Nuclear Weaponwisary opinion of 8 July 1996, ICJ Reports, 1996.
According to the ICJ in case of the classical miional organizations the nature and the extertheif
competences is directed by the principle of thecigity, since the international organizations asveédive
subjects of the international law have only thahpetences, which were given to them for the fufif@ht of
their functions by the founding states.

MArticle 31 Vienna Convention on the Law of Treati¥&nna, 23 May 1969.

%93/ KARAS, A.KRALIK, Eurdépske pravpPrague, 2012, p.52.

393/ KARAS, A.KRALIK, Eurépske pravoPrague, 2012, p.52.

$%According to Klabbers and Wallendahl, there arey@wio ways of the acquisition of the legal persiyal
among which is important 1. ‘will theory’ (based tre explicit or implicit) attribution of the pow&ro
international organization and on the other hanbjective theory’ based on the presumption of the
originality of the legal personality of internatanorganizations in J.KLABBERS, A.WALLENDAHL,
Research Handbook on the Law of International Orgaiions Northampton, 2011, p.34.
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39°H.KELSEN, The Law of the United Nationsondon, 1951, p.329.

3%This issue will be discussed in more detailed wathe Chapter V.

307A REINISCH, International organizations before national coyr@mbridge, 2000, p.44.

308). BRSAKOVSKA-BAZEROVSKA, The Legal Personality of the Eid lustinianus Primus Law Review,
Volume I, Issue 2, 2011, p.2-3.
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$Reparation for injuries suffered in the servicetef Nations, Advisory Opinion, [1949] ICJ Rep 1¥aGJ
232 (ICJ 1949), 11 April 1949, International Cooftlustice [ICJ].

319 WOUTERS, P.de MANInternational Organizations as Law Make/orking paper Nr. 21, Leuven,
2009, p. 15 in commenting Interpretation of the cdr&urkish Agreement of December 1, 1926 (Final
Protocol, Article 1V), Advisory Opinion, (1928) PCISeries B no 16, ICGJ 283 (PCIJ 1928), 28th August
1928, Permanent Court of International Justicadghisal) [PCIJ].

$nterpretation of the Greco-Turkish Agreement otBmber 1, 1926 (Final Protocol, Article 1V), Advigo
Opinion, (1928) PCIJ Series B no 16, ICGJ 283 (PT328), August 28, 1928, Permanent Court of
International Justice (historical) [PCIJ], para 47.

3127\ S.MULLER, International Organizations and their Host Statdsspects of their Legal Relationship,
Leiden, 1995, p.74.

3R.FRID, The Relations Between the Ec and InternationajaBizations: Legal Theory and Practice,
Leiden, 1995, p.11.

3195 A.VOITOVICH, International Economic Organizations in the Intetioaal Legal ProcessDordrecht,
1995, p.18.
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31°A STUMER, Liability of Member States for Acts of Internatibi@rganizations, reconsidering the Policy
Objectionsin Harvard International Law journal, Mume 48, Number 2, 2007, p.573.
31R.PORTMANN, Legal Personality in International LavCambridge, 2010, p.80.

31« STRUPP Das vélkerrechtliche Delikt, Handbuch des VélkehtscBerlin, 1920, p.22.

3187\ CAVAGLIERI, Régles générales du droit de la paitague, 1929, p.315.

$19judgment International Tin Council v. Amalgamet.Jis@4 NYS 2d [1988] p. 971.
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320y KARAS, A.KRALIK, Eurépske pravoPrague, 2012, p.43.

%2I\M.BREUER, Die Vélkerrechtpersonlichkeit Internationaler Orgaationenin Archiv des Vélkerrechts,
Volume 49, Number 1, 2011, p.5.

23 DIACONU, Manual de drept internional publig Bucharest, 2007, p.152.

32E g. Brownlie includes among the the subjects hptle special personality — non-self-governing pesp
national liberation movements, states Btatu nascendi legal constructions, belligerent and insurgent
communities, entities sui generis, individuals; poyations in his view belong to the controversial
candidatures; some authors even subsume the tmdhaduals also the corporations, in . BROWNLIE
Principles of international lawCambridge, 2008, p.62-67.

327 AUST, Handbook of International Lay2005, p.13.

32°B.G.BOAS, Public International Law, Contemporary Principlesich PerspectivesCheltenham, 2012,
p.236-237

3%The Panevezys-Saldutiskis Railway Case, The Papsa@aldutiskis Railway Case Estonia v. Lithuania,
General List No. 74 and 76, judgment No. 29, Fatyu28, 1939.
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%21 SEIDL-HOHENVELDERN, International Economic Layleiden, 1989, p.11.

3280 H.QUERESHI,International Economic Lawondon, 1999, p.31.

3% KERBRAT, P.M.DUPUY,Droit international publi 2012, p.217.

330Reparation for injuries suffered in the servicehaf Nations, Advisory Opinion, [1949] ICJ Rep 1¥aGJ
232 (ICJ 1949), 11 April 1949, International Cooftlustice [ICJ].

#lGerman legal doctrine speaks abddediatisierung des Individumsheaning that the individual is at first
considered to be as the belonging of the stat&,.IIRSEN, V.EPPING, E.MENZELY&élkerrecht Munich,
2004, p.73.

332Advisory Opinion Jurisdiction of the Courts of DamzAdvisory Opinion, (1928) P.C.1.J. (ser. B) fd,

3 March 1928.
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$33Texaco Overseas Petroleum Company and Califonia @i Company v. The Government of Libyan
Arab Republic 19th January 1977 53 |.L.R at 474.

339U.LEANZA, Il diritto internazionale: da diritto per gli Stata diritto per gli individuj Torino, 2002,
p.242.

3M.BOSSUYT, J.WOUTERS,M.J.BOSSUYT,J.WOUTERSGroendlingen van international recht,
Antwerpen, 2005, p.244.

33%.D.EVANS, International law,0Oxford, 2006, p. 291.

%3'M.DIXON, Text book on international lav@xford, 2013, p. 130.
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3381.DIXON, Textbook on international lavDxford, 2013, p. 128.

339G.BOAS, Public International Law, Contemporary PrinciplesciPerspectivesCheltenham, 2012, p.236-
237.

%0M.BOSSUYT, J.WOUTERS,M.J.BOSSUYT,J.WOUTERSGroendlingen van international recht
Antwerpen, 2005, p.281.

317 R.CARRION, Lecciones de derecho internacional publittadrid, 2006, p.154.

347G.DAHM, J. DELBR CK, W.R DIGER, Vélkerrecht, Band J1Berlin, 2002, p.245.

33\1.D.EVANS, International law Oxford, 2006, p. 296.
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%Evans in reflecting to the litigation cases in W&O, being initiated and run by the private comparike

Kodak and Fuji, or Banana case, on the internaltitmel initiated by the US, reference to M.D.EVANS
International law Oxford, 2006, p. 296-297.

%P F.DIEHL, C.KU,The dynamics of International la@ambridge, 2010, p.165.
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%5/ KARAS, A.KRALIK, Pravo Eurépskej tnijePrague, 2012, p.42.
%47T.C. HARTLEY, The Foundations of European Community Law: Amothiction to the Constitutional
and Administrative Law of the European Commurtityford, 2007, p.158.
#48Council Decision 2001/352/CFSP of 9 April 2001, ZWD1, L125, p.1, however, as the legal basis fer th
conclusion of such an agreement served the eXea®#c TEU stipulating the procedure for the condnsf
the agreements in regard to common foreign andisgqwlicy.
3% KOUTRAKOS, Trade, Foreign Policy and Defense in EU ConstitaéibLaw: The Legal Regulation of
Sanctions, Exports of Dual-use Goods and Armamént®ord, 2001, p.32.

M.CABECI Reassessing EU and US Foreign Policy: The Lisb@afjy the Obama Administration and
Beyondin M.CABECI (ed.) Issues in EU and US Foreign Poli&glymouth, 2011, p.316
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%IM.CABECI, Reassessing EU and US Foreign Policy: The Lisb@afjr the Obama Administration and
Beyondin M.CABECI (ed.),Issues in EU and US Foreign Poljd@lymouth, 2011, p.316.

%2t cannot be referred only to the Union, sincedrisglly not only EU formed the part of the intetiva
associations.

¥R.RERISSICH L'Unione europea: una storia non ufficialilano, 2008, p.21.

%4Going out from the fact not fully successful prageof the integration as Council of Europe and
Organisation for European Economic Co-operation.
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$55C.BOOKER, R.NORTH Skryté djiny evropské integrace.od roku 1918 do smnostj Brno, 20086, p.73.
35%C.BOOKER, R.NORTH Skryté djiny evropské integrace.od roku 1918 do smnostj Brno, 20086, p.73.
%7).TILLOSTON, N.G.FOSTERText, Cases and Materials on European Union Buartland, 2003, p.6-7.
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$BArticle 6 (2) Treaty establishing the European Carad Steel Community, 18 April 1951, 261 U.N.Y.S.
140. Expired 23 July 2002.wording as followsThe Community shall have legal personality. In
international relations, the Community shall enjbg legal capacity it requires to perform its fuoeais and
attain its objectives. In international relationthe Community shall enjoy the legal capacity ituiegs its
functions and attain its objectives. In each of Mg, the Community shall enjoy the most extensigal |
capacity accorded to legal persons constitutedhat tState; it may in particular, acquire or disposé
movable and immovable property and may be partyettal proceedings. The Community shall be
represented by its institutions, each within timeits of its powers.

$59C.BECKER-DORING,Die AuRenbeziehungen der Europaischen Gemeinsfilaitohle und Stahl von
1952-1960: Die Anfange einer europaischen AuletiipdBtuttgart, 2003, p.90.

%0As reference to the implied powers theory, in D.VAMAN (ed.), Vaughan on Law of the European
CommunitiesLondon, 1986, p.480.

%IThis first-sight approach may be treacherous, stheeintention of the founders of the ECSC wastnot
create another international organization of thlergpvernmental nature, but rather to create atype of
organism, which could be characterized in the intsigf Jean Monnet as the first level on the way of
European federalism, in M.MARE, M.SARCINELLEuropa: cosa ci attendeBari, 1998, p.6.

%2\.H.CARL, Die Kompetenzverschiebung zwischen KommissionRatdler EWG auf dem Gebiet der
AussenbeziehungeiRarlsruhe, 1974, p.9-10.

33 p.de SCHOUTHEETE, S.ANDOURAThe legal personality of the European Unidn Studia
Diplomaticg Volume LX, Number 1, 2007%.3.
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34C.BECKER-DORING,Die AuRenbeziehungen der Europaischen Gemeinstihatohle und Stahbon
1952-1960: Die Anfange einer europaischen AuRetigaliStuttgart, 2003, p.91, as previously proved, the
recognition of the legal personality by the stateisice it is only one way of attribution of the &g
personality.

3°H.P.IBSEN Européisches Gemeinschaftsrechiibingen, 1972, p.201.

%°According to H.KRUCK, Vélkerrechtliche Vertrage im Recht der Europaisché&emeinschaften
AbschluBkompetenzen Bindungswirkung Kollisioanlin,1977, p. 30.

%7C. BECKER-DORING,Die AuRenbeziehungen der Europaischen Gemeinsfilraitohle und Stahl von
1952-1960: Die Anfange einer europaischen Aul3etiigliStuttgart, 2003, p.229.

%8G.VERMEULEN, Europese en internationale instellingen en orgatiésarelevant voor criminologien
strafrechtsbedelingAntwerpen, 2009, p.29.

%9 Article 2 Treaty establishing the European Coal Steel Community, 18 April 1951, 261 U.N.Y.S. 140.
Expired 23 July 2002.wording as followstife ECSC shall have as its task to contribute,anmony with
the general economy of the MS and through the ksitatent of a common market as provided in Artigle

to economic expansion, growth of employment andgistandard of living in the MS. The Communitylisha
progressively bring about conditions which will tfemselves ensure the most rational distribution of
production at the highest possible level of prodityt, while safeguarding continuity of employmamnid
taking care not to provoke fundamental and persistiéssturbances in economies of MS
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370 According to the aforementioned Article the ingiiins of the ECSC shal(a) see that the common
market is regularly supplied, taking account of tieeds of third countries;(b) assure to all constgria
comparable positions within the common market egealess to the sources of production; (c) seek the
establishment of the lowest prices which are pdessilithout requiring any corresponding rise eithierthe
prices charged by the same enterprises in othanstations or in the price-level as a whole in amoth
period, while at the same time permitting necessamortization and providing normal possibilities of
remuneration for capital invested; (d) see thatditions are maintained which will encourage entésps to
expand and improve their ability to produce andptomote a policy of rational development of natural
resources, avoiding inconsiderate exhaustion ohsesources; (e) promote the improvement of thadiv
and working conditions of the labor force in eachtlee industries under its jurisdiction so as to kaa
possible the equalization of such conditions in @oward direction;(f) further the development of
international trade and see that equitable limit® abserved in prices charged on external markeg}s;(
promote the regular expansion and the modernizatigproduction as well as the improvement of italigy,
under conditions which preclude any protection agaicompeting industries except where justified by
illegitimate action on the part of such industr@sin their favor’

$"LE A.M. ALTNG Von GEUSAU Beyond the European Communitgiden, 1969, p.69.

32 M.KANIEL The Exclusive Treaty-Making Power of the Europeam@unity Leiden, 1996, p.26.

373t is important to stress that the author refléathis opinion of the judgment of the ECJ in tlese ECJ
judgment, 31 March 1971, Commission v. Councilec22/70 [1971] ECR, p.263.

37" R.CASTALDI, The dynamic development of the European Commur(ties then Union) and the
relationship with EFTA and the Council of EuroipePerspectives on Federalisidolume 2, Issue3, 2010,
p.83.
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37> As examples may be mentioned Decision No 307BZSC of the Commission of 31 October 1973 on
the sale of iron and steel products in certain EFEDAIntriesOJ L 314, 15 November 1973, Decision No
911/75/ECSC of the Commission of 7 April 1975 oa #ale of iron and steel products in the Kingdom of
Norway, OJ L 88, 9 April 1975, p.7-8, 76/754/ECSCTommission Decision of 17 September 1976
concluding the Protocol concerning commercial acohemic cooperation between the European Coal and
Steel Community and Canada, OJ L 260, 24 Septed®é&8, p. 27-28, Protocol concerning commercial
and economic cooperation between the European &uhlSteel Community and Canada - Final Act -
Declaration by the Government of the Federal Repulfl Germany on the application of the Protocol to
Berlin, OJ L 260, 24.9.1976, p.28-35.

37°B.UBERTAZZI, The End of the ECS@® European Integration online Paper¥olume 8, Number 20,
2004, p.4.

3""E. TORRES ESPINOSA,.a Comunidad Europea del Carbon y del acero. Urioski y ain inacabado
experimento institucionah Anuario Mexicano de Derecho Internacionslblume 8, Mexico, 2008, p.7228.

37 D.NOVA KOVA, zaklady eurépskeho prava a vnitorny trh Eurépskeég,(Bratislava, 2004, p.19.
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3"9This comes out from the EURATOM Treaty preamblesafy Establishing the European Atomic Energy
Community, 25 March 1957, 298 U.N.T.S. 167...] Recognizing that nuclear energy represents an
essential resource for the development and invigmmaof industry and will permit the advancementiaf
cause of peace.

30).K U KA, J.MAZAK et. al.,Zaklady eurépskeho prayBratislava, 2004, p.19.

%15 WOLF,Euratom, the European Court of Justice, and theitsiraf Nuclear Integration in Europin
German Law JournalVolume 12, Number 8, 2011, p.1637.
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383 . CENEVSKA, The exercise of giving way to ‘giving in’- some esg of the Member States EURATOM
obligations revisitedn Journal of European Environmental and Planning Laflume 6, Issue 4, 2009,
p.481.

$3Article 184 Treaty Establishing the European Atoriwergy Community, 25 March 1957, 298 U.N.T.S.
167, containing rather laconic proclamatiomhe Community shall have legal personality

3M.GAUDET, Euratom London, 1959, p.161.

$°Article 101 Treaty Establishing the European Atoriwergy Community, 25 March 1957, 298 U.N.T.S.
167 providing as follows: The Community may, within the limits of its powansl jurisdiction, enter into
obligations by concluding agreements or contracithvthird State, an international organization or a
national of a third state. Such agreements or caets shall be negotiated by the Commission in atauce
with the directives of the Council: they shall bencluded by the Commission with the approval of the
Council, which shall act by a qualified majoritygeements or contracts whose implementation doés no
require action by the Council and can be effect@tiovthe limits of the relevant budget shall, hawe be
negotiated and concluded solely by the CommissienCommissioshall keep the Council informéd

$°Article 101 (1) Treaty Establishing the Europearomic Energy Community, 25 March 1957, 298
U.N.T.S. 167 providing as follows: The Community may, within the limits of its powansl jurisdiction,
enter into obligations by concluding agreements ammtracts with a third State, an international
organization or a national of a third State

%7Article 101 Treaty Establishing the European Atoriwergy Community, 25 March 1957, 298 U.N.T.S.
167.
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88D VAUGHAN (ed.),Law of the European Communitiésndon, 1986, p.480.

$9%rticle 102 Treaty Establishing the European Atorizergy Community, 25 March 1957, 298 U.N.T.S.
167 wording as followsThe Agreements or contracts concluded with a tt8tdte, an international
organization or a national of a third State to wijdn addition to the Community, one or more MS are
parties, shall not enter into force until the Coragidn has been notified by all the MS concerneat ttiose
agreements or contracts have become applicablecooraance with the provisions of their respective
national laws.”

39Article 103 Treaty Establishing the European Atoriwergy Community, 25 March 1957, 298 U.N.T.S.
167.

%91). GRUNWALD, W.de GRUYTER Das Energierecht der Europdischen GemeinschaftBGKS
EURATOM-EG : Grundlagen, Geschichte, geltende Regen Berlin, 2003, p.277.
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¥92The doctrine recalls that the express attributibthe legal personality and the fact that this peadity
being necessary to fulfil the functions and obiigiag under international law is rather exceptiorede in
I.SEIDL-HOHENVELDERN, Corporations in and Under International Lawambridge, 1986, p.86; the
same opinion shares N.D.White stating that thereigeed for an express statement in the provisibtise
treaty is however useful becau$e.] such provision obliges the Members to acceipe brganization as
separate international person, competent to perfaicts which under traditional international law ddu
only be performed by states. In addition, such @vsion clarifies the status of the organizatiom fon-
members.in N.D.White, The Law of International Organizationslanchester, 2005, p.33.

3°R.GEIGER EG-Vertrag : Kommentar zu dem Vertrag zur Grirglater Européischen Gemeinschaft
Munich, 1995, p.728.

39F. A.M. ALTING VON GEUSAU, Beyond the European Communitgiden, 1969, p.70.
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%°H.VON DER GROEBEN, J.SCHWARZEVertrag Uber die Europaische Union und Vertragr zu
Griindung der Europaischen Gemeinschisftinich, 2004, p.1241.

39D, LE MOUTVAN, Compétences communautaires en matiére de protedgofenvironnement marin-
lutte contre la pollutiorin CNEXO Rapport Economiques et Juridiqussue 4, 1977, p.11.

39A, BLECKMANN, Europarecht Cologne, 1990, p.375.

9% De WAELE, Layered Global Player: Legal Dynamics of EU ErtdrRelationsNijmegen, 2011, p.4.
%% J. KUIJPER, J.WOUTERS, F.HOFFMEISTER, G. de BAERERAMPOULOS, The Law of EU
External Relations Cases, Materials, and Commentaryhe EU as an International Legal Act@xford,
2013, p.1.

“0%.De WAELE, Layered Global Player: Legal Dynamics of EU ExtdrRalations Nijmegen, 2011, p.4.
““while taking into consideration of this enactmentdnnot be neglected the fact that the provisiotegal
personality of the European Communities has beanepl at the Part Six of the Rome Treaty which is
dedicated to the General and Final Provisions.ai#yt it goes without saying that of the importans also
the fact that part six of the Treaty constitutes shipplement to the Part one to the Treaty. Tluis é&xplain
the rather modest external aspect of the EEC.

“2£CJ judgment, 31 March 1971, Commission v. Counee 22/70 [1971] ECR, p.263.

40%ECJ judgment, 31 March 1971, Commission v. Coueie 22/70 [1971] ECR, p.263.para 14.
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404 R.HOLGAARD,The External powers of European Commuynitjphen aan den Rijn, 2008, p.115.

405 W.RAWLINSON,An Overview of EEC Trade with An Overview of EE@dEr with NonCommunity
Countries and the Law Governing These External &guentsin Fordham International Law Journal
Volume 13, Issue 2, Article 3, 1989, p.205.

%%, van HOUTTE,International Law and Community Treaty-Making PovreMNorthwestern Journabf
International law and busines¥olume 3, Issue 2, 1981, p.621.

4073 SOBRINO HEREDIA, The international legal personality of the Europelimion after the Lisbon
Treatyin Annals Magasine of Titu Maiorescu Universiolume 9, 2010, p.59.

408 .HUBENE, Los aspectos juridicos de las relaciones entre lamGnidad Europea y el Grupo
Subregional Andindn Integracion Latinoamericandssue 68, 1982, p.72-73.

409 Eyropean Parliament, Working documents 1973-19Geuents 57/73, 28 May 1973, states that:”
Recognition of this personality by third countriess not an essential requirement because the Treaty
provisions have an independent effects. Therbesefore, no need to examine this problem further

“19C. CALLIESS, M.RUFFERTKommentar zu EU-Vertrag und EG- Vertrddeuvied, 1999, p.2046.

“II= BINDI, European Union Foreign Policy: Historical Overviéw F.BINDI (ed.), The Foreign Policy of
the European Union: Assessing Europe's Role inWigld, Washington DC, 2010, p.15 state that these
provisions include the customs union between théest establishment of a common external tariff and
external trade, the possibility for other stategotn the EEC, the establishment of a free tradaacreation

of European Fund for Development, organization ofmmercial policy in regard to the states and
international organizations. In addition, thesevsions include the provision dedicated to the aisgimn of

the non-European countries with special relatioBE.

“I2This topic will be discussed in detailed way withire Chapter IV.
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“*Article 238 Treaty Establishing the European EcoicoBommunity, 25 March 1957, 298 U.N.T.S. 3.
“MArticle 228 Treaty Establishing the European Ecoimo@ommunity, 25 March 1957, 298 U.N.T.S. 3.
reading as follows: Where this Treaty provides for the conclusion afeagents between the Community
and one or more States or an international orgaticra such agreements shall be negotiated by the
Commission. Subject to the powers vested in then@gsion in this field, such agreements shall be
concluded by the Council, after consulting the Agslg [EP] where required by this Treaty. The Colinci
the omission or a MS may obtain beforehand theiopiof the ECJ as to whether an agreement envisage
is compatible with the provisions of this Treatynafé the opinion of the ECJ is adverse, the agre¢mey
enter into force only in accordance with Article®2. Agreements concluded under these conditibal s
be binding on the institutions of the Community andViS”

“%P CRAIG, G.de BURCAEU Law: Text, Cases and MateriaBxford, 2008, p.173.

“I°Article 3 Treaty Establishing the European Econom@iemmunity, 25 March 1957, 298 U.N.T.S. 3
provides list of the the activities to be done bg European Economic Communities containin@) ‘the
elimination, as between MS, of customs duties drgliantitative restrictions on the import and expof
goods, and of all other measures having equivadéiert; (b) the establishment of a common custamif$ t
and of a common commercial policy towards thirdrddes;(c) the abolition, as between MS, of obstatb
freedom of movement for persons, services andatdgjtthe adoption of a common policy in the sghef
agriculture; (e) the adoption of a common policytlie sphere of transport; (f) the institution okgstem
ensuring that competition in the common markebisdistorted; (g) the application of proceduresilyich

the economic policies of MS can he co-ordinated disdquilibria in their balances of payments reneeki
(h) the approximation of the laws of MS to the eixtequired for the proper functioning of the conmmo
market; (i) the creation of a European Social Fuindorder to improve employment opportunities for
workers and to contribute to the raising of thefaredard of living; (j) the establishment of a Eueam
Investment Bank to facilitate the economic expamefche Community by opening up fresh resourdghé
association of the overseas countries and terd@®rin order to increase trade and to promote jgintl
economic and social development.”
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“17).C.PIRISThe Lisbon Treaty: A Legal and Political AnalysBxford, 2010, p.238.

“IBArticle 2 Treaty Establishing the European Econo@ienmunity, 25 March 1957, 298 U.N.T.S. 3.
“1%please consult for further details the chapter édidated to the distribution of the competences.
“2R.LEAL-ARCAS, EU Legal Personality in Foreign Policyth Boston University International Law
Journal, Volume 24, Number 2, p.198, for more details pteasnsult also the argument of the chapter VII
deicated to the relations between the EEC/EC/EUtl@@GATT/WTO.

“2’The Single European Act, OJ No L 169, 27.06.1987.

4224 J.GLAESNER, The Single European Act: Attempt At An AppraiselFordham International Law
Journal,Volume 10, Issue 3, Article 4, 1986, p.446.
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“2A SARI, Between Legalization and Organizational DevelopmeExplaining the Evolution of EU
Competence in the Field of Foreign PolicyP.J.Cardwell, EU External Relations Law and Polinythe
Post-Lisbon EraHague, 2011, p.74.

“2"p MANIN, The External Relations of the European Community lé&1Member States at the Time of the
Internal Market and of the Maastricht Treaity Hitotsubashi journal of law and politics/olume Vol. 22,
Special Issue, 1994, p.138.

“2A.M.SBRAGIA, Asymmetrical Integration in the European Communitie Single European Act and
Institutional Developmerih D.L.SMITH, J.L.RAY (eds.)The 1992 Project and the Future of Integration
Europe New York, 1992, p.93.

42D, T.MURPHY, European Political Cooperation After the Single dhgan Act: The Future of Foreign
Affairs in the European Communities Boston College International and Comparative LawiBe,
Volume 12, Issue 2, Article 2, 1989, p.336 ff..

“Z'Article 130n The Single European Act, OJ No L 189,06.1987 wording as followsir’ implementing
the multi-annual framework program, the Communigyrmake provision for co-operation in Community
research, technological development and demonefratiith third countries or international organizatis.
The detailed arrangements for such co-operation b&the subject of international agreements betviken
Community and the third parties concerned whichlisha negotiated and concluded in accordance with
Article 228
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“%®Article 130r The Single European Act, OJ No L 169,.06.1987 wording as follow$Within their
respective spheres of competence, the CommunityhardS shall co-operate with third countries anithw
the relevant international organizations. The amg@ments for Community co-operation may be the stubje
of agreements between the Community and the trdrtdep concerned, which shall be negotiated and
concluded in accordance with Article 228. The poesi paragraph shall be without prejudice to MS’
competence to negotiate in international bodies tancbnclude international agreements.”

“2A MORAVCSIK, The Choice for Europe: Social Purpose and StatedPdrom Messina tdvaastricht
Ithaca, 1998, p.313.

“3°Treaty on European Union (Maastricht Treaty) OJC, 29.07.1992.

4313 SVAK, Advokat pred eur6pskymi stdrBratislava, 2004, p.86.

42D THURER, P.YVES-MARRO, The Union’s Legal Personality: Ideas and Questiobging in
H.J.BLANKE, S.MANGIAMELI (eds.) The European Unidter Lisbon: Constitutional Basigconomic
Order and External Action of the European Uni@&erlin, 2011, p.53.

43*R.SCHUTZE European Constitutional LavCambridge, 2012, p.29.
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“¥R.LEAL-ARCAS, EU Legal Personality in Foreign Policylh Boston University International Law
Journal, Volume 24, Number 2, p.199.

“43*Characteristics comes from D.CURTIN, The Constituil Structure of the Union: A Europe of Bits and
Pieces ifCommon Market Law RevieMplume 30, Issue 1, 1993, p.17 ff..

3% .KOEHLER, European Foreign Policy After Lisbon: Strengthenthg EU as an International Actam
Caucasian Review of International Affgikgéolume 4, Issue 1, p.57-58.

43'G.de BURCA The Drafting of a Constitution for the European bimi Europe's Madisonian Moment or a
Moment of Madnessf Washington and Lee Law Revievolume 61, Issue 2, Article 2, 2004, p.568.
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4387 CARROLL, Constitutional and Administrative Lawarlow, 2003, p.66.

“Mainly represented by the scholars specializediernational law as J.MALENOVSKY iMezinarodni
pravo veejné, jeho obecnaast, Brno, 2008, p. 108 ff.., alternatively J.KI KA, Medzinarodné pravo
verejné Bratislava, 2011, p.71.

44%The question of practice was enforced by the faat the Amsterdam Treaty enforced the TEU in tesfns
an implied legal personality by allowing the corgitin for the international agreements under thersgand
third pillar in M.ISENBAERT,EC Law and the Sovereignty of the Member StateBiiect Taxation
Amsterdam, 2010, p.102.

“Ip THURER, P.Y.MARRO,The Union’s Legal Personality: Ideas and Questiohging Behind the
Conceptin H.J.BLANKE, S.MANGIAMELI (eds.) The European Union after Lisbon. : Constitutional
Basis Economic Order and External Action of the Europé&hrion, Berlin, 2011, p.53-54.
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442Judgment of German Federal Constutiotional CoBYR 2134/92, 2 BvR 2159/92 Re Maastricht Treaty
Decision, 12 October 1993, BVerfG.

44*p SVOBODA Pravo vnjsich vztah Evropske unigPrague, 2007, p.23.

““p. EECKHOUT External Relations of the European Union: LegaldaConstitutional Foundations
Oxford, 2004, p.155.

4P .CRAIG, G. de BURCAEU Law: Text, Cases and Materia®xford, 2008, p.171.
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40).KLU KA, J.MAZAK, et al.:Z&klady eurépskeho prayBratislava, 204, p.40.

“’F.HOFFMEISTER, The Contribution of EU Practice to International wain M.CREMONA,
Developments in EU External Relations L.&xford, 2008, p.43.

“®The standpoint is based under the presumption @fettistence of the Amsterdam treaty analyzed in
detailed way later on, but systematically appeaitsisle to add this argument at this place.

“In both cases, reference to the numbering of thiel&s according to the wording of the Treaty ot&li
“%Article 111 (1) (excerpt) Treaty establishing ther@ean Community (Consolidated version 1992)
Official Journal C 224 of 31 August 1992 wordingfakows: “1. By way of derogation from Article 300, the
Council may, acting unanimously on a recommendafiom the ECB or from the Commission, and after
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consulting the ECB in an endeavor to reach a cosisemronsistent with the objective of price stahikifter
consulting the EP in accordance with the procedireparagraph 3 for determining the arrangements,
conclude formal agreements on an exchange-rateersydbr the ecu in relation to non-Community
currencies. ..

“IArticle 181Treaty establishing the European Comityu(Consolidated version 1992) Official Journal C
224 of 31 August 1992 wording as followsWithin their respective spheres of competenceCtirmamunity
and the MS shall cooperate with third countries amith the competent international organizationseTh
arrangements for Community cooperation may be thgest of agreements between the Community and the
third parties concerned, which shall be negotiatetd concluded in accordance with Article 300.The
previous paragraph shall be without prejudice to B8npetence to negotiate in international bodied tn
conclude international agreemerits.

“>ZArticle 149 (3) - ex Article 126 (3) providing th#tte Community and the MS shall foster cooperation
with third states and international organizationthe field of education ; Article 150(3) - extisle 127 (3)
fostering the cooperation between the MS and therr@onity in the field of vocational education, Atéc
151 (1) - ex 128 enforcing the contribution to fleavering of the cultures of the MS while respegtitheir
national and regional diversity and bringing comnoatitural heritage to the fore, Article 152 (3)x €29
stipulating that the Community and the MS shalltdoscooperation with third countries and competent
international organizations in the sphere of pubkalth, all Articles quoted from Treaty establighithe
European Community (Consolidated version 1997)C@310, 10.11.1997.

“53.KOSKENNIEMI, International Law Aspects of the European Uniblague, 1998, p.114.

4>1C.W.A. TIMMERMANS, General Aspects of the European Union and the femo Communities in
P.J.G.KAPTEYN The Law of the European Union and the Europeamfanities: With Reference to
Changes to be Made by the Lisbon Trealgw York, 2008, p.63.

4% KOUNTRAKOS, Trade and foreign policy within the constitutionaider of the EY Oxford, 2011,
p.31.
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4583.MAZAK, M.JANOSIKOVA, Lisabonska zmluva (Ustavny systém a stdna ochr@rajislava, 2011,
p.28.

“S’Article 24 Treaty on European Union (Consolidatedsion 1997) Official Journal C 340 of 10.11.1997
reading as follows:When it is necessary to conclude an agreementasi¢hor more States or international
organizations in implementation of this Title, tBeuncil, acting unanimously, may authorize the Riescy,
assisted by the Commission as appropriate, to apegotiations to that effect. Such agreements dall
concluded by the Council acting unanimously onanemendation from the Presidency. No agreement shal
be binding on a MS whose representative in the €Cibatates that it has to comply with the requirerseof

its own constitutional procedure; the other memladrthe Council may agree that the agreement siygily
provisionally to them. The provisions of this Adishall also apply to matters falling under Titl&”

“>% M.DEFARGES,The View from France: Steadfast and ChangimgS.SERFATY (ed.),The European
Finality Debate and Its National DimensiQi&ashington, 2003, p.123.

“%E FIERRQ European Union's Approach to Human Rights Coadility in Practice Hague, 2003, p.6.

“4°%E FIERRQ European Union's Approach to Human Rights Coadility in Practice Hague, 2003, p.6-7.
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%13, H.J.BOURGEOISEXxternal Relations Powers tfie European Communitiy Fordham International
Law JournajJ Volume 22, Issue, 6, Article 11, 1998, p.150.

4%2Constitution, improves the Union’s image and itpamity to take action by facilitating the Union’s
political and contractual activities at bilateraiddamultilateral level on the international staged ats
presence in international organizations, evenffedént procedures apply internally, and is an esakestep
towards increasing the coherence, visibility arfitieihcy of its external action

483p KATZ, The Treaty of Nice and European Union Enlargemdtite Political, Economiand Social
Consequences of Ratifying the Treaty of NitdPennsylvania Journal of International Economic Law
Volume 24, Issue 1, 2003, p.226.

4043 MAZAK, M.JANOSIKOVA, Lisabonska zmluva (Ustavny systém a stdna ochr&matislava, 2011,
p.28.

“M.ANDENAS, J.USHERThe treaty of Nice and beyond: enlargement andtitatisnal reform,Oxford,
2003, p.252.

4°9.CREMONA, Enhanced Cooperation and the Common Foreign aewi®y and Defense Policiesf
the EU, EUI Working papers Law 2009/Horence, 2009, p.3.
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“’"M.CREMONA, Enhanced Cooperation and the Common Foreign andifeand Defense Policiesf

the EU, EUI Working papers Law 2009/2D09, p.3.

“*®Treaty of Lisbon amending the Treaty on Europeariobrand the Treaty establishing the European
Community, signed at Lisbon, 13 December 2007 c@ifiJournal C 306 of 17 December 2007.

“The European convention, The Secretariat, Finabrtepf Working Group Ill on Legal Personality,
Brussels, 1 October 2002 (02.10) (OR. fr) CONV 825NG Il 16.

CONV 305/02, Final Report of Working Group Il oedal Personality, Brussels, 1 October 2002.
4"%Brussels European Council of 14 December 2007 id&esy conclusions, Brussels, 14 February 2008,
16616/1/07, REV 1, CONCL 3 reading in its paragraps follows*We aim at shaping globalization in the
interests of all our citizens, based on our commalues and principles. For this even the enlargedod
cannot act alone. We must engage our internatiguaatners in enhanced strategic cooperation and work
together within stronger multilateral organizationshe Lisbon Treaty, in setting a reformed anditast
institutional framework improves our capacity tdfifuour responsibilities, respecting the core priples
enshrined in the Berlin declaration. It will brirgcreased consistency to our external action.”
“"’M.CREMONA, The Two (or Three) Treaty Solution: The New Trettyicture of the Eln A.BIONDI,
P.EECKHOUT, S.RIPLEYEU Law after LisbonOxford, 2012, p.41.
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“"2N.VERCOLA, The New EU Foreign Policy under the Treaty obhisin F.BINDI, The foreign policy of
the European Union: assessing Europe's role inthdd, Washington D.C., 2010, p.41.

4735 KURPAS, S.KRUPASThe Treaty of Lisbon — How Much Constitution ig, I6fEPS Policy Brief
Number 147, 2007, p.2.

“"".CREMONA, Coherence through Law: What difference will the afyeof Lisbon maket Hamburg
Review of Social Scienca&lume 3, Issue 1, 2008, p.27.

47°).MAZAK, M.JANOSIKOVA, Lisabonska zmluva (Ustavny systém a stdna ochr@rajislava, 2011,
p.28.

“®D.CHALMERS,G.DAVIES,G.MONTI, European Union Law Cases and Materjal8ambridge, 2010,
p.131.
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“”’P_ SVOBODA,Pravo vnjsich vztah Evropské uniePrague, 2010, p.20.

‘"% LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Law2011, p.952.
4" .LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Law2011, p 952.
8% CRAIG, The Lisbon Treaty: Law, Politics, and Treaty Refp@mwford, 2010, p.387.
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“8lpeclaration 24 concerning the legal personalitytha European Union in Declarations annexed to the
Final Act of the Intergovernmental conference whactopted the Treaty of Lisbon, signed on 13 Decembe
2007, OJ EU C 115/335, 9.5.2008.

“82p CRAIG, G.de BURCAEU Law: Text, Cases, and Materia®xford, 2011, p.307.

“83Article 47 Consolidated version of the Treaty orrdfiean Union, OJ EU C 83/13, 30.10.2010,

wording as follows: The Union shall have legal personalfty

4843 MAZAK, M.JANOSIKOVA, Z&klady prava Eurdpskej Unie Bratislava, 2009, p.29.
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483G.MOENS, J.TRONECommercial Law of the European Unijdreidelberg, 2010, p.153.
“8%Article 21 Consolidated version of the Treaty orrdfiean Union, OJ EU, C 115/13, 9.5.2008.
873 C.PIRISThe Lisbon Treaty A Legal and Political Analystambridge, 2010, p.87.
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“88) WOUTERS, S.BIJLMAKERS, K.MEUWISSENhe EU as a Multilateral Security Actor after Lisho
Constitutional and Institutional Aspeg¢tsatholieke Universiteit Leuven Working Paper 186, 2012, p.80.

“8%Article 216 (1) Consolidated version of the Treaty the functioning of the European Union, C 83/47,
30.3.2010.

“9%rticle 216 (2) Consolidated version of the Treatythe functioning of the European Union,
C 83/47, 30.3.2010.

“9p CRAIG, G.de BURCAEU Law: Text, Cases, and Materialxford, 2011, p.387.
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49D SYMON, Le systéme juridique communautaiRaris, 2001, p.23.

49D . SYMON, Le systéme juridique communautaiaris, 2001, p.23.

“Article 26 EC; Common Customs Tariff, Articles &) EC; Agriculture, Articles 57-60 EC; Capital and
Payments, Article 71 (1) (a) EC; Transport, Artidé1l EC; Monetary Policy, Articles 131-134 EC;
Common Commercial Policy, Article 149 (3) EC; Edtima, Article 150 (3) EC; Vocational training, Acte

151 (3) EC; Culture, Article 152 (3) EC; Public Hiba Article 155 (3) EC; Trans-European Network,
Articles 164 (b) and 170 EC; Research and Techicdb@evelopment, Articles 174 (4) EC; Environment,
Articles 177-181 EC; Development cooperation, Aetid8la EC; Economic, Financial and Technical
Cooperation with Third Countries, Articles 302-3BZ; Relations with international organizations, iélg
310 EC Association Agreements; according to thedimgr of Consolidated version of the Treaty estaiitig

the European Community, C 321 E/37, 29.12.2006.

49ECJ opinion, 14 December 1991, Draft agreement émtwthe Community, on the one hand, and the
countries of the European Free Trade Associationthe other, relating to the creation of the Eurwpe
Economic Area, opinion 1/91 [1991] ECR, p.I-607%ion delivered pursuant to the second subparagrap
of Article 228 (1) of the Treaty - Draft agreemdrgtween the Community, on the one hand, and the
countries of the European Free Trade Associationthe other, relating to the creation of the Eurpe
Economic Area decided that that in comparison ® EFTA Agreement has on the basis of the of the
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international agreement, none the less this intemal constitutes the constitutional charter ok th
Community based on the rule of law. The ECJ rele#isat the Communities treaties established a mdero
for the benefit of which the States have limiteditlsovereign firths, in ever wider fields, and gubjects of
which comprise not only MS but also their nationgdara 1 of the quoted Opinion), in addition theJEC
decided that: The Community's competence in the field of intéonat relations and its capacity to
conclude international agreements necessarily énthe power to submit to the decisions of a cadrich

is created or designated by such an agreement gards the interpretation and application of its
provisions” (para 3 of the quoted Opinion).

“9%ECJ judgment, 9 August 1994, French Republic v. @@sion of the European Communities, case C-
327/91 [1994] ECR, p.l-3641.
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49\ DASHWOOD, M.DOUGAN, B.RODGER, E.SPAVENTA, I|.DASMOOD, WAYTT AND
DASHWOOD'S European Union LawOxford, 2011, p. 900.

“9Article 24 (1) Consolidated version of the TreatyBuropean Union, OJ EU C 83/13, 30.3.2010 wording
as follows: The Union’s competence in matters of common foraighsecurity policy shall cover all areas
of foreign policy and all questions relating to thimion’s security, including the progressive fragiaf a
common defense policy that might lead to a comnafendé.

49°As von Bogdany and Bast statdéither the terms ‘competence’ and ‘power in theafies nor related
terms ‘empowering provision’, ‘authorization’ andegal basis’ appear to have distinct legal meanings
respectively. All these terms will therefore bedusgnonymouslyin A. von BOGDANDY, J.BAST,The
Federal Order of Competencés A. von BOGDANDY, J.BAST,Principles of European Constitutional
Law, Oxford, 2009, p.278.
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%D PHINNEMORE A dictionary of European Unigh.ondon, 2008, p.88.

= C.MAYER, Kompetenzuberschreitung und Letztentscheidung: diastricht-Urteil  des
Bundesverfassungsgerichts und die Letztentscheidbag Ultra vires-Akte in Mehrebenensystemen : eine
rechtsvergleichende betrachtung von Konflikten anda Gerichten am Beispiel der EU und der USA,
Munich, 2000, p.22.

92).BLAHO, V.BALAS, K.KLIMA, Srovnavaci Gstavni pray®rague, 2003, p.133.

*SThere could be identified rather the principle fafity as the enumeration of competences as quoted
G.STROZZI, Diritto dell'Unione europea. Parte istituzionale:ald Trattato di Roma alla Costituzione
europea,Torino, 2005, p.66.

*“R.SCHUTZE European constitutional lanCambridge, 2012, p.162.
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%P MANIN, L'Union européenne : institutions, ordre juridiqumntentieuxParis, 2005, p.140.
*%%Reference to 23. Declaration on the future of tiéob Treaty of Nice - Declaration on the futuretioé
Union, 26 February 2001, C OJ EU 80, 10.03.2001.

*YArticle 1 Treaty on European Union (Consolidateersion 2012), OJ C 326, 26.10.2012.

%8 TY , zaklady prava Evropské unie pro ekonosague, 2010, p.47.

%P SVOBODA,Pravo vnjsich vztah Evropské uniePrague, 2010, p.21.

%/ TY , D.SEHNALEK, R.CHARVAT, Vybrané otazky psobeni prava EU ve si& eského pravniho
ady, Brno, 2011, p.21.
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*HArticle 19 (3) Treaty on European Union (Consdiédhversion 2012) OJ C 326, 26.10.2012 wording as
follows: “The CJ EU shall, in accordance with the Treatiés): rule on actions brought by a MS, an
institution or a natural or legal person; (b) giyeeliminary rulings, at the request of courts oibtrnals of

the MS on the interpretation of Union law or thdididy of acts adopted by the institutions; (c)euh other
cases provided for in the Treaties.”

*2prticle 3 (6) Treaty on European Union (Consol@thversion 2012) OJ C 326, 26.10.2012.

>3 Article 5 (1) Treaty on European Union (Consdl@hversion 2012) OJ C 326, 26.10.2012.

*141.MAZAK, M.JANOSIKOVA, Lisabonsk& zmluva (Ustavny systém a stdna ochra@rajislava, 2011,
p.120.
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*15C.ZANGHI, Istituzioni di diritto dell'Unione europea: versana Costituzione europedorino, 2005,
p.255.

>19n this sense it can agree with Belling et al. thatgeneral rule of the international law is tthet general
competences have the sovereign states and intamabtirganizations constitute the exemption frois thle

in V.BELLING, J.MALI , L.PITROVA, Kontrola d Iby pravomoci v EU se etelem ke kompetemim
excesm, Prague, 2010, p.9.

*ECJ judgment, 5 July 1964, Costa v. ENEL, case B/684] ECR, p.585, para 3.

>BArticle 48 (2) Treaty on European Union (Consdiédhversion 2012) OJ C 326, 26.10.2012.

*The findings of the Czech Constitutional Court, Gglst 2006, case Pl. US 50/04 Sugar Quotas lIl:
“Insofar [...] the development of the EC, or EU wbwndanger the democratic nature of the state
sovereignty of the Czech Republic or any signiticlaments of the democratic state of law, it wdugd
inevitable to insist that these competences woelditen back to the internal organs of the CzegbuRkc.”
*2\\alker states that the first of them relates toetkiernal competences, with emphasis on the treaking
power of the central authority. Second one is eeldb the international capacity of the centrahatity and
the constituent members (MS), and finally last tméhe division of the internal implementing congrete,

as quoted from N.WALKER,Post-national constitutionalism and the problem toénslation in
J.H.WEILLER, M.WIND, European Constitutionalism Beyond the St&tembridge, 2003, p.35-38.
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2K D.BORCHARDT, The ABC of European Union lalwyxembourg, 2010, p.29.

*24owever, the validity of this statement questioralgbon the entry in power of the Lisbon Treaty.

%3 DANIELE, Diritto dell'Unione europea : sistema istituzionalerdinamento, tutela giurisdizionale,
competenzeMilano, 2010, p.356.

%9_.DANIELE, Diritto dell'Unione europea : sistema istituzionalerdinamento, tutela giurisdizionale,
competenzeMilano, 2010, p.356.

°2E CANIZZARO, Unity and Pluralism, Unity and Pluralism in the E&JForeign Relations Powen
C.BAMARD, EU Law Revisited. Assessing the Impact of the t@otisnal Debate: Collected Courses of
the Academy of European La@xford, 2007, p.195 ff..

*®R.SCHUTZE European constitutional lawGambridge, 2012, p.163.
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*%ECJ judgment, 23 February 1961, De gezamenlijkeerk®enmijnen in Limburg v. ECSC High
Authority, case 30/59 [1961] ECR, p.1.

2ECJ judgment, 5 July 1964, Costa v. ENEL, case,§#8564] ECR, p.585, para 3.

°%G,STROZZI, Diritto dell'Unione europea. Parte istituzionaledal Trattato di Roma alla Costituzione
europea,Torino, 2005, p.66.

*2D.CHALMERS,G.DAVIES,G.MONTI, European Union Law Cases and MateriaBambridge, 2010,
p.206.

°3%D.CHALMERS,G.DAVIES,G.MONTI, European Union Law Cases and Materia@Bambridge, 2010,
p.131.
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>}hile taking into account the Union as subject hgyarticular features of the Union having accaydin
Svoboda three elements as:intérnational organization’of the particular regional nature, semi-open,
integration type and supranational, @nfederative’ international foundlings of the EU is changeatny
upon approval by all its MS, with emphasis to tfan®f the competences, the fundamental changéseof
legal order are depending on the MS,f8dérative’ among the federative elements meets the requitsmen
of the supranational method of the cooperationictlly applicable for the domain of the exclusiveda
shared competences with the direct effect of thmamy and partially secondary law. Neverthelessl, st
subjects to certain limits as set forth by the Ketepz-Kompetenz, rule defining the transfer of the
competences between the Union and its MS, quoti8y®BODA, Pravo vnjSich vztah Evropské unie
Prague, 2010, p.29.

*n fact the division of the competences is not waetty, taking into account the previous regulation,
jurisprudence to the ECJ and the division of thengetences by the ECJ or taking into account trereates

to the ECJ or mentioned in the previous Treatiedatt the questionable is the question of the reatfi the
competition rules, since this has not had exclusatire at the very beginning — as it appears fteerECJ
judgment, 13 February 1969, Walt Wilhelm and other8undeskartellamt, case 14/68 [1969] ECR, p.1,
nevertheless, in the CJ EU judgment, 14 Septenb&d,2Akzo Nobel Chemicals and Akcros Chemicals v.
Commission, case C-550/07 [2010] ECR, p.I-8301CGbart recalled the fact that competition policylidai
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under the scope of the exclusive competences dfitten (it is important to stressed that this juggmwas
adopted under the entry in power of the Lisbon fyea

*3Not to be analyzed in detailed way within this digation, since the three first divisions are thiegpal
and more suitable ones for the purpose of thisdisson.
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*¥R.ZBIRAL, Institucionalni struktura Evropské unie K.KLIMA (ed.) Evropské pravoPlze, 2011,

p.279.

3T KONSTADINIDES, Division of Powers in European Union Law: The Déiation of Internal
Competence between the EU and the Member S#dfg®n aan den Rijn, 2009, p.51.

3%/ KARAS, A.KRALIK, Pravo Eurépskej tniePrague, 2012, p.58.

>3\W.VAN GERVEN, The European Union: a polity of states and peogledprd, 2005, p.19.
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*%0pinion GA Tesauro, 13 November 1997, Hermés lational (a partnership limited by shares) v. FHT
Marketing Choice BV, case C-53/96 [1998] ECR, I-36para 21.

> LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Law2011, p. 152.

*This enactment not fully accepted by the doctribashwood speaks even aboat $omewhat clumsy
attempt to codify the previous case law definingenvithe Union’s competence in the field of external
relations is to be considered exclugive A.DASHWOOD, M.DOUGAN, B.RODGER, E.SPAVENTA,
I.DASHWOOD, Wyatt and Dashwood's European Union L&awxford, 2011, p.101.

*Article 7(1) Consolidated version of the Treatytha functioning of the European Union,
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C 83/47, 30.3.2010.

¥ CORRIAS The Passivity of Lavpordrecht, 2011, p. 2.

*3ECJ judgment, 6 July 1982, France, Italy and Unkéagdom v. Commission, joint cases 188-190/80
[1982] ECR, p.2545.

>*ECJ judgment,13 June 1958, Meroni v. ECSC High auith, case 9/56 [1957-1958] ECR, p.133.

*4%E.g. ECJ judgment, 29 October 1980, SA RoquetteeBré. Council of the European Communities, case
179/80 [1982] ECR, p.3623, ECJ judgment, 10 Julg6l9Nybot v. Faure and Others, case 149/85 [1986]
ECR, p.2391, ECJ judgment, 4 October 1991, ParlmeCouncil, case 70/88 [1991] ECR, p.l-4529, ECJ
judgment, 6 November 2008, European ParliamentounCil of the European Union, case C-155/07 [2008]
ECR, p.I-8103.

4%/ KARAS, A.KRALIK, Pravo Eurépskej GniePrague, 2012, p.58.

>¥1G.CONWAY, Conflicts of Competence Norms in EU law and theal&pasoning of the EQd German
Law Journal,Volume 11, Number 9, 2010, p.967.

*#8E 0.ERUKSEN, H.E.FOSSUMEuropea in Search of Legitimacy, Strategies of timgition Assesseith
International Political Scienge/olume 25, Number 4, 2004, p.446.
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*49A.von BOGDANDY, J.BAST,The European Union vertical order of competente€ommon Market
Law ReviewVolume 39, Issue 2, 2002, p.234.

%/ BELLING, J.MALI , L.PITROVA, Kontrola dIby pravomoci v EU se etelem ke kompetemim
excesm, Prague, 2010, p.14.

*51IECJ judgment, 10 February 2009, Ireland v Europaatiament and Council of the European Union, case
C-301/06 [2009] ECR, p.I-593 para 54.
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*5?A. DASHWOOD, The Limits of European Community PowémsEuropean Law Review/olume 21,
Number 2, 1996, p.128.

*3M.A.POLLACK, The End of Creeping Competence? EUi®eMaking Since Maastricht idournal of
Common Market Studie¥plume 38, Issue 3, 2000, p.521

**Actually enacted by Article 5(3) of the Treaty onrBpean Union (TEU) Article 21 Consolidated version
of the Treaty on European Union, OJ EU, C 115/18,2008 and Protocol (No 2) on the applicationhaf t
principles of subsidiarity and proportionality, 80, C 115/13, 9.5.2008.

%P CRAIG, The Lisbon Treaty: Law, Politics, and Treaty RefoBwford, 2010, p.156.

*%Formerly provided in the Article 43 (d) Treaty onrBpean Union (Consolidated version 1997), OJ G 340
10.11.1997 wording as followsMS which intend to establish closer cooperationMeein themselves may
make use of the institutions, procedures and meshemlaid down by this Treaty and the Treaty eshbig
the EC provided that the cooperation: (d) conceahkeast a majority of MS.

®"U.EVERLING, Constitutional Problems of the European Union - Aawyer's View in
D.SCHMIDTCHEN, R.COOTER (eds.)Constitutional Law and Economics of the Europeaniod,
Cheltenham, 1997, p.298.
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% LENAERTS, P.VAN NUFFEL, R.BRAY Constitutional law of the European Uniobpndon, 1999,
p.97.

>A. TOKAR, lenstvo Slovenskej republiky v Eurépskej Gnii (fsidch spolaenstvach)in J. ORBA
(ed)., Europske pravo na Slovensku. Pravny roznmenstva v Eurépskej uniBratislava, 2002, p.130 and
equally The European convention, The secretatiascBption of the current system for the delimgatof
competence between the European Union and the MeBtates, Brussels, 28 March 2002.

(OR. fr), CONV 17/02.

% .LENAERTS, P.VAN NUFFEL, R.BRAY Constitutional law of the European Uniobpndon, 1999,
p.97.

*IArticle 308 Treaty establishing the European ComityutConsolidated version 2006), OJ C 321E,
29.12.2006.

*%?R.SCHUTZE,From Dual to Cooperative Federalismihe Changing Structure of European Laxford,
2009, p.152-156. )

*R.ZBIRAL, Institucionalni struktura Evropské unie K.KLIMA (ed.) Evropské pravoPlze, 2011,
p.281.
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%43.SYLLOVA, L.PITROVA, H.PALDUSOVA (et. a), Lisabonska smlouv&rague, 2010, p. 200.
*°T B ICHA EK, Je vymezeni pravomoci EU ohramié, rozpoznatelné a dostate ur ité? in Pravnik
Isuue 6 2010, p.581.

%P CRAIG, G.de BURCAEU Law: Text, Cases, and Materia®xford, 2011, p.307.
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*5’Advisory opinion of ICJ, Legality of the use by t@te of nuclear weapons in armed conflict, 8 J@9,1
General List N0.93, para 64.

*®Article 5 (2) Treaty on European Union (Consolathwersion 2008), OJ C 115, 9.5.2008, wording as
follows: “Under the principle of conferral, the Union shalttaonly within the limits of the competences
conferred upon it by the MS in the Treaties to iattthe objectives set out therein. Competences not
conferred upon the Union in the Treaties remairhulite MS.”

*Article 5a and Article 7, Treaty establishing ther@pean Community (Consolidated version 1997) OJ C
340, 10.11.1997.

>"%Advisory opinion ICJ, Legality of the Threat or UsENuclear Weapons, Advisory Opinion,

8 July 1996 (1.C.J. Rep. 1996 p.66).
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*""M.BRKAN, Exploring EU competence in CFSP: Logic or Contrgidic? in Croatian Yearbook of
European Law & PolicyYolume 2, 2006, p.180.

"D SIMON, Le systéme juridique communautaiRaris, 2001, p.107.

*"3The author is referring to the first cases, dealiftty the implied powers doctrine, as ECJ judgement

16 July 1956, Fédéchar v. High Authority of therdpean Coal and Steel Community, case 8/55 [1956]
ECR, p.292, ECJ judgment, 15 July 1960, Governneérthe Italian Republic v High Authority of the
European Coal and Steel Community, case 20/59 Ol&R, p.325, ECJ judgment, 12 July 1962,
Kingdom of the Netherlands v High Authority of teeropean Coal and Steel Community, case 9/61 [1962
ECR, p.213.

°"1G.De BAERE Constitutional Principles of EU ExternaDxford, 2008, p.17.

*R.FRID, The relations between the EC and international oigations: legal theory and practic8oston,
1995, p.59.
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°’%C.DARCIS, P.VILLALTA, The development of European Union impled externaipetence: The Court
of Justice and Opinion 1/08 Anuario de Derecho InternacionaVolume 25, 2009, p.503.
>"7).H.H.WEILER, The Transformation of Eurogr Yale Law JournalVolume 100, Number 8, p.2416.
>"8actually, the problem seems to be more-less reslodirece the EU Treaty contains list of activitiesveell
as competences.
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*’R.HOLDGAARD, L.HOLDGAARD, External relations law of the European Commuriiégal reasoning
and legal discourses, Alphen aan den Rijn, 2008,3.

°%035.V.KONSTADINIDIS, M.D.EVANS, P.CAPPSAsserting jurisdiction: international and European
legal perspectiveortland, 2003, p.85.

%8 The Single European Act, OJ No L 169, 27.06.1987.

°%R.HOLDGAARD, L.HOLDGAARD, External relations law of the European Commuriiggal reasoning
and legal discourse#phen aan den Rijn, 2008, p.23.

%835 DUKE, Areas of Grey: Tensions in EU External Relationsn@etencesn EIPASCOPE Volume 1,
2006, p.22.
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8ECJ judgment, 31 March 1971, Commission v. Couneite 22/70 [1971] ECR, p.263.
**R.HOLDGAARD, L.HOLDGAARD, External relations law of the European Commurliégal reasoning
and legal discoursed\lphen an den Rijn, 2008, p.97.
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%P CRAIG, G.de BURCAEU Law: Text, Cases, and Materia®xford, 2011, p.173.

°87G.CONWAY, The Limits of Legal Reasoning and the European Cafufustice Cambridge, 2012, p.32.
*88ECJ judgment, 31 March 1971, Commission v. Cougeise 22/70 [1971] ECR, p.263, para 16.

%A DASHWOOD, M.DOUGAN, B.RODGER, E.SPAVENTA, |.DASNOOD, Wyatt and Dashwood's
European Union LawQxford, 2011, p.912.
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*%ECJ judgment, 31 March 1971, Commission v. Couneibe 22/70 [1971] ECR, p.263, para 17.

*1E£CJ judgment, 31 March 1971, Commission v. Counelbe 22/70 [1971] ECR, p.263, para 18-19.
%99C. J.HILL, M.SMITH, International Relations and the European Uni@xford, 2005, p.354.

*3 _MUNCH, Die gemeinsame Aktion als Mittel der GemeinsamemeAu und Sicherheitspolitik
Berlin,1997, p.173.

%94C.ZANGHI, Istituzioni di diritto dell'Unione Europea : versana Costituzione europedorino, 2005,
p.327.

*%“E BERRY, S.HARGREAVESEuropean Union LawOxford, 2007, p.44.

%A .BIONDI, P.EECKHOUT ,EU Law after LisbonOxford, 2012, p.397.



CDE
>
CDH,
& (
CDD
I > '&
(
> I ' >
(
- F$S |
> M 2:3
$ * *
$ $
o - F$% G
((
! (
A"+)) 8 (

*"D.CHALMERS, E.SZYSZCZA, Towards a European pofityAldershot, 1998, p.164.

%91 C. HARTLEY, The Foundations of European Community | &xford, 1994, p.112.

%99).W van ROSSEMnteraction between EU law and international lawtire light of Intertanko and Kadi:
The dilemma of norms binding the Member Stateadiuthe CommunifyHague, 2009, p.11.

%% EECKHOUT Bold Constitutionalism and Beyoi M.P.MADURO, L.AZOULAI (eds.),The Past and
Future of EU Law: the Classics of EU Law Revisitedthe 50th Anniversary of the Rome Tre&yford,
2010, p.218.

®9M.CREMONA, Evolution of EU Lawin P.CRAIG, G.de BURCA, The Evolution of EU law, ford,
2011, p.223.
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692r OPPERMANN Europarecht : ein Studienbugchunich, 1999, p.660.

6933 KLABBERS,An Introduction to the International Institutionbaw, Oxford, 2005, p.71.
®“D.CHALMERS, G.T.DAVIES, G.MONTI, European Union law: cases and materja@xford, 2010,
p.640.

®SArticle 216 (1) Consolidated version of the Treaty the functioning of the European Union, C 83/47,
30.3.2010.

9°R.SCHUTZE European Constitutional Lav€ambridge, 2012, p.196.

®ECJ judgments, 14 July 1976, Cornelis Kramer aherst joined cases 3,4-6/76 [1976] ECR, p.1279.
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9%ECJ judgments, 14 July 1976, Cornelis Kramer aherst joined cases 3,4-6/76 [1976] ECR, p.127% par
19-20.

8%, OTT, R.WESSELThe EU’s external relations regime: multilevel cdexity in an expanding Uniom

S. BLOCKMANS, A.LAZOWSKI (eds.);The European Union and its Neighboutague, 2006, p.26.

1% CJ judgments, 14 July 1976, Cornelis Kramer aherst joined cases 3,4-6/76 [1976] ECR, p.127% par
16.
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®HECJ judgments, 14 July 1976, Cornelis Kramer ahérst joined cases 3,4-6/76 [1976] ECR, p.127% par
30-33.

®13\.F.LABOUZ, Droit communautaire européen générBtuxelles, 2003, p.239.

®13C.BLUMANN, L.DUBOQUIS, Droit institutionnel de I'Union EuropéennParis, 2004, p.328 state that the
ECJ became the motor of the expansion of the eaft@awers, opening the way for the constructiomhef
internal ones.

®lStarting from the opinion of the Court given in tBwinion 1/76 the parallelism led to the extreme
consequences of the external competences, evém iabisence of the internal legal regulation withaam
not to intervene into the potential internal powers C.CURTI GIALDINO, Codice dell'Unione Europea
Operativo - TUE e TFUE commentati articolo per eolio, Roma, 2013, p.86.
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®1%ECJ opinion, 26 April 1977, pinion given purusamirticle 228 (1) of the EEC Treaty - 'Draft Agreem
establishing a European laying-up fund for inlaretesway vessels', opinion 1/76 [1977] ECR p.74tafda
2.

®1%ECJ opinion, 26 April 1977, pinion given purusamiftticle 228 (1) of the EEC Treaty - 'Draft Agreent
establishing a European laying-up fund for inlaratexway vessels', opinion 1/76 [1977] ECR p.741a3a
®"ECJ opinion, 26 April 1977, pinion given purusamiftticle 228 (1) of the EEC Treaty - 'Draft Agreent
establishing a European laying-up fund for inlaratemway vessels', opinion 1/76 [1977] ECR p.74iaga
®18).GROUX, Le parallélisme des compétences internes et extedee la CEEin Cahiers de Droit
EuropéernVvolume 14, 1978, p.18.
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®1%ECJ opinion, 26 April 1977, pinion given purusamiftticle 228 (1) of the EEC Treaty - 'Draft Agreent
establishing a European laying-up fund for inlaratemway vessels', opinion 1/76 [1977] ECR p.74iaga
%P MENGOZZI, The EC External Competencies: From the ERTA CastheoOpinion in the Lugano
Conventionin L.M.POIARES MADURO, L.AZOULAI, The past and the future of the EU |a@xford,
2010, p.213.
2p MENGOZZI, The EC External CompetencieBrom the ERTA Case to the Opinion in the Lugano
Conventionin L.M.POIARES MADURO, L.AZOULAI, The past and the future of the EU |a@xford,
2010, p.213.

E.g.M.CREMONA External Relations and External Competence: Thergemee of an Integrated Policy
in P.CRAIG, G. de BURCA, The Evolution of EU Lav@99, Oxford, p.137.
®2R.KOVAR, La Contribution de la Cour de Justice au Dévelopeende la Condition Internationale de la
Communauté EuropéenimeCahiers de Droit Européervolume 14, 1978, p.538.
2R.SCHUTZE,From Dual to Cooperative Federalism: The changitiqu@ure of European LawOxford,
2010, p.239.



) 4

* (
K (
F#C
I '& K
M 2 3 A"+)
! *
$ 1
I+ %,JL *
* I- F#F
! F#E!
1" . M
%,JL $ $
' $
to
* $ 6
$

2°R.SCHUTZE,From Dual to Cooperative Federalism: The changitiqi&ure of European LawOxford,
2010, p.239.

2> PESCATOREEXxternal Relations in the Case-Law of the Courdustice of the European Communities
in Common Market Law RevieWolume 16, 1979, p.621.

2The decisive factor of the complementary competdacihat it does not have effect of extending the
substantive scope of the expressly conferred canpet by adding to the range of thins the Union is
authorised to do, however, it is the recognitiontlef possibility for the Union to conclude inteinagl
agreements in cases where competence to act wagveot expressly, in: ADASHWOOD, M.DOUGAN,
B.RODGER, E.SPAVENTA, .DASHWOODNyatt and Dashwood's European Union L&xford, 2011,
p.916-917.
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625y DEVUYST, The European Union's Constitutional Order -Betw&€mmunity Method and Ad Hoc
Compromisén Berkeley Journal of International Lawolume 18, Issue 1, Article 1, 2000, p.13.

9t is true that, as the Court stated in ECJ opinB$hApril 1977, Opinion given purusant to Arti@e8 (1)

of the EEC Treaty - 'Draft Agreement establishinguaopean laying-up fund for inland waterway vessel
opinion 1/76 [1977] ECR, p.741,, the external cotepee based on the Community's internal powershmay
exercised, and thus become exclusive, without aternal legislation having first been adopted. Hosve
this relates to a situation where the conclusioarofnternational agreement is necessary in oalachieve
Treaty objectives which cannot be attained by ttleption of autonomous rules (see Opinion ECJ , 15
November 1994, Competence of the Community to em®linternational agreements concerning services
and the protection of intellectual property, refere to ECJ opinion, 15 November 1994, Opinion & th
Court of 15 November 1994. - Competence of the Canity to conclude international agreements
concerning services and the protection of intellakproperty - Article 228 (6) of the EC Treaty,impn
1/94 [1994] ECR, p.I-5267, para 54.

%% SVOBODA,Pravo vnejsich vztahEvropské uniePrague, 2007, p.54.

®lArticle 3 (2) Consolidated version of the Treaty e functioning of the European Union, C 83/47,
30.3.2010.
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%3N.LAVRANOS, Protecting European Law from International LamvEuropean Foreign AffairsVolume
15, 2010, p.275.

633D.O’KEEFFE, A.BAVASSO Judicial review in European Union lawiague, 2000, p.212.

%3¥R.LEAL ARCAS, United we Stand, Divided we Fall - The European Gomity and its Member States in
the WTO Forum: towards greater Cooperation on Issoé Shared Competenc&? European Political
Economy Review/olume 1, Number 1, 2003, p.67.
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®3%0pinion ECJ, 19 March 1993. Opinion delivered parstto the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Interadi Labour Organization concerning safety in the of
chemicals at work, [1993] ECR, p. I-1061, para 9.

%3%0pinion ECJ, 19 March 1993. Opinion delivered parguo the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Intemadi Labour Organization concerning safety in the of
chemicals at work, [1993] ECR, p. I-1061, para 10-1

%3’0Opinion ECJ, 19 March 1993. Opinion delivered parsuo the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Inteiaai Labour Organization concerning safety in tee of
chemicals at work, [1993] ECR, p. 1-1061, para 8Axbrding as follows: MS shall pay particular attention
to encouraging improvements, especially in the wagrlenvironment, as regards the health and saféty o
workers, and shall set as their objective the harization of conditions in this area, while maintiaig the
improvements made. In order to help achieve theative laid down in the first paragraph, the Counci
acting in accordance with the procedure referredrtdArticle 189c and after consulting the Econorai
Social Committee, shall adopt, by means of direstiminimum requirements for gradual implementation
having regard to the conditions and technical rutdgaining in each of the MS. Such directives saatlid
imposing administrative, financial and legal cométts in a way which would hold back the creatiomda
development of small and medium-sized undertakiflgs.provisions adopted pursuant to this Articlalsh
not prevent any MS from maintaining or introducimgre stringent measures for the protection of wagki
conditions compatible with this Tredty.
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®%Article 118a Treaty establishing the European Comitgy(Consolidated version 1992) Official Journal C
224 of 31 August 1992.

3% MENGOZZI, The EC External CompetencieBrom the ERTA Case to the Opinion in the Lugano
Conventionin L.M.POIARES MADURO, L.AZOULAI, The past and the future of the EU |a@xford,
2010, p.213.

®4%ECJ opinion, 19 March 1993, Opinion delivered parduto the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Inteadi Labour Organization concerning safety in the of
chemicals at work, opinion 2/91[1993] ECR, p. |-10para 25.

®41ECJ opinion, 19 March 1993, Opinion delivered parduo the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Inteiadi Labour Organization concerning safety in the of
chemicals at work, opinion 2/91[1993] ECR, p. |-10para 16-17.
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®4%E£CJ opinion, 19 March 1993, Opinion delivered parsuo the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Interadi Labour Organization concerning safety in the of
chemicals at work, opinion 2/91[1993] ECR, p. I-10para 36.

®3R.SCHUTZE,From Dual to Cooperative Federalism: The changitiqu@ure of European LawOxford,
2010, p.239.

4ECJ opinion, 19 March 1993, Opinion delivered parduto the second subparagraph of Article 228 {1) o
the EEC Treaty - Convention N° 170 of the Intemadi Labour Organization concerning safety in the of
chemicals at work, opinion 2/91[1993] ECR, p. I-10para 12.

®4%For instance Dashwood and Hillion, propose upos jiniigment for existence of implied competences a
test of the treaty-making competences of the Conitiesn The key issue is the answer on the questitime
Community needs the treaty-making power to engueeoptimal use, over time, of its expressly cowmferr
competences. Therefore, they go out from the logithe facilitation rather that indispensabilityrid?ity of

the facilitation over the exclusivity of externabyers is derived by the fact that: Facilitatiorai€oncept,
with regard to the necessity, the exclusivity opliad powers is governed by a stricter conceptemfessity
and therefore the linkage between the internal ext@rnal competences must be inextricable, quoted
A.DASHWOOD, C.HILLION, The General Law of E.C. External Relatip@ambridge, 2000, p.16.

%4> NEDERGAARD, The European Union at the ILO's International LabdDonferences: A ‘double’
principal—agent analysigy K.E.JORGENSSEN (ed’he European Union and International Organizatipns
New York, 2008, p. 157.



K FBE/

FBH

A||+) ! FBD

FC$

Dl< "$I. %,ND

>
G G
* @;
( ; % LDB
o (
@;
>
( 8
%AA | ©  %%A
#SE ¢ (K
(( Fo

®’M.KELLERBAUER, Von Maastricht bis Nizza, Neuformen differenziertetegration Berlin, 2003,
p.122.

®48\.KELLERBAUER, Von Maastricht bis Nizza, Neuformen differenziertetegration Berlin, 2003,
p.122.

®4°A. DASHWOOD, M.DOUGAN, B.RODGER, E.SPAVENTA, |.DASKOOD, Wyatt and Dashwood's
European Union LawQxford, 2011, p.927.

5%D.MCGOLDRICK, International Relations Law of the European Unibandon, 1997, p.74.

51T TRIDAMAS, P.NEBBIA, European Union law for thevénty-first century : rethinking the new legal
order, Oxford, 2004, p.322 mentions several adidkthe Treaty on European Communities affectethby
Opinion as Articles 37, 44,47,55,71, 80 (2),93, 98 ,and 308 Treaty establishing the European Coritynun
(Consolidated version 1997), OJ C 340, 10.11.18f@&cted by the Opinion.
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852 MANCINI, Democracy and Constitutionalism in the EuropeanddniCollected Essay©xford, 2000,

p.231.

%535 MEUNIER, Trading Voices: The European Union in Internatio@dmmercial Negotiationgrinceton,

2005, p.26.

654).H.J.BOURGEOISExternal Relations Powers of the European ComtyumiFordam international law
journal, Volume 22, Issue 6, Article 11, 1998, p.159.

®9_.CORRIAS, The passivity of law: competence and constitutiorthie European Court of Justice
Dordrecht, 2011, p.10.
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5°A. ANTONIADIS, The EU's Implied Competence to Conclude Internalidrgreements after the Reform
Treaty. Reformed Enoughf? F.LAURSEN, The EU in the Global Political EconomBrussels, 2009, p.76.
®5ECJ opinion, 15 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intellakproperty - Article 228 (6) of the EC Treaty,impn
1/94, [1994] ECR p. |-5267, para 88.

®58ECJ opinion, 15 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intellatproperty - Article 228 (6) of the EC Treaty,impn
1/94, [1994] ECR p. I-5267, para 95.

®5%ECJ opinion, 15 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intellatproperty - Article 228 (6) of the EC Treaty,impn
1/94, [1994] ECR p. I-5267, para 96.

%9\.CREMONA, External Relations and External Competence of theofiean Union: the Emergence of
an Integrated Policyn P.CRAIG, G.de BURCAEvolution of EU LawOxford, 2011, p.245.

%1p CRAIG,EU administrative lawOxford, 2012, p.413.

6235 HELD, Die Haftung der EG fiir die Verletzung von WTO-Rge€Ehibingen, 2005, p.63.

%53 KAISER, Gemischte Abkommen im Lichte bundesstaatlichehErfegen Tiibingen, 2009, p.21.
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®%4ECJ opinion, 15 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intellatproperty - Article 228 (6) of the EC Treaty,impn
1/94, [1994] ECR p. I-5267, para 89.

%P MENGOZZI, The EC External CompetencieSrom the ERTA Case to the Opinion in the Lugano
Conventionin L.M.POIARES MADURO, L.AZOULAI, The past and the future of the EU |a@xford,
2010, p.214.

%% CRAIG, G.de BURCAEU Law: Text, Cases, and Materia@xford, 2011, p.314.

%A von BOGDANDY, Europaisches Verfassungsrecht : theoretische umpndtische Grundziigéerlin,
2003, p.437.
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%> J.G.KAPTEYN,The Law of the European Union and the European Camitias, With Reference to
Changes to be Made by the Lisbon Treatggue, 2008, p.1280.

% EECHOUT EU External Relations LawDxford, 2011, p.95.

"%Meaning in fact that the implied powers have certianit as Ott and Wessel state, or as decidedE®éin
the Opinion 1/94, reference to A.OTT, R.WESSEILhe EU’s external relations regime: multilevel
complexity in an expanding Union S. BLOCKMANS, A.LAZOWSKI (eds.)The European Union and its
Neighbors Hague, 2006, p.24.
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S7IECJ opinion, 28 March 1996, Accession by the Conityua the European Convention for the Protection
of Human Rights and Fundamental Freedoms, opini@h [1996] ECR p.1-1759, para 25-26.

672ECJ opinion, 28 March 1996, Accession by the Conityua the European Convention for the Protection
of Human Rights and Fundamental Freedoms, opini®d PL996] ECR p.I-1759, para 27., however, as as
Fierro states, the Community was bound by the hunmgints at least as the result of the international
customary law, in E.FIERROThe EU's approach to human rights conditionalitypractice New York,
2003, p.247.

®3As defined by EECKHOUT referring to P.EECKHOUThe EU Charter of Fundamental Rights and
Federal Questioiin Common Market Law RevieWolume 39, 2002, p.984.

6745 EECHOUT EU External Relations LawDxford, 2011, p.99.

®"Declaration of Fundamental Rights and Freedp@3 C 120, 16.5.1989, p. 51.

*%M.RYNKOWSKI, Freedom of Religion in the European Unidn A.BODNAR, The emerging
constitutional law of the European Union : Germard@olish perspective8erlin, 2003, p.74.

De Burca points to the fact that it is the issu¢hefsubsidiarity, requiring the cooperation betwte EU
and the MS in working out on the constitutional limgtion of submission to an external legal order the
Court has insisted on the need for formal treatgrmoment, involving national constitutional procezkias
pre-condition for accession to the ECHR. Referdnd8. de BURCAThe Principle of Subsidiarity artthe
Court of Justice as an Institutional Actor Journal of Common Market Studjégolume 36, Issue 2, 1998,
p.225.
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%78G.De BAERE Constitutional Principles of EU ExternaDxford, 2008, p.30.

79D.OLIVER, The Singularity of the English Public Private Digith D.O’KEEFFE, A.BAVASSO (eds.),
Judicial review in European Union lawHague, 2000, p.328-329 called the judgmenteassive and
laconic’ and mentions in reference to further doctrine tlessiple fear of the Court of increasing
competences of any external institutions.

®8%0pinion ECJ, 28 March 1996, Accession by the Conityua the European Convention for the Protection
of Human Rights and Fundamental Freedoms, casg29946] ECR p.I-1759, para 36.

88T C.STEVER Protecting Human Rights in the European Union: Argument for Treaty Reforrim
Fordham International Law JournaVolume 20, Issue 3, Article 10, 1996, p.927.

®82).B.HOLLIS, The Oxford Guide to Treatie®xford, 2012, p.123.
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®83ECJ judgment, 5 November 2002, Commission of theofean Communities v. Federal Republic of
Germany, case C-476/98 [2002] ECR, p.I-9855, fpa2x103, 108-109.
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84T BAUME, Competence of the Community to Conclude the NegariaiConvention on Jurisdiction and
the Recognition and Enforcement of Judgements uil @hd Commercial Matters: Opinion 1/03 of 7
February 2008n German Law JournaMolume 7, Number 8, 2006, p.682.

%8 POCAR,The external competence of the European Union aivdtp international law: the EC court's
opinion on the Lugano Convention: proceedings efrtund table held at Milan University on 16 Sefdiem
2006 Padova, 2007, p.8.

%% EECKHOUT EU External Relations LawDxford, 2011, p.110.

S87ECJ Opinion, 7 February 2006, Competence of the @amity to conclude the new Lugano Convention
on jurisdiction and the recognition and enforcen@rjudgments in civil and commercial matters, ca&sS
[2006] ECR p. 1-1145, para 112.

°88A ADINOLFI, Materiali di diritto dell'Unione EuropeaTorino, 2011, p.256.

®8%ECJ opinion, 7 February 2006, Competence of ther@amity to conclude the new Lugano Convention on
jurisdiction and the recognition and enforcemenjudfyments in civil and commercial matters, opinig@3
[2006] ECR p. 1-1145, para 115.
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9ECJ opinion, 7 February 2006, Competence of ther@amity to conclude the new Lugano Convention on
jurisdiction and the recognition and enforcemenjudfyments in civil and commercial matters, opinid@3
[2006] ECR p. 1-1145, para 116.

®9¥ECJ opinion, 7 February 2006, Competence of ther@amity to conclude the new Lugano Convention on
jurisdiction and the recognition and enforcemenjudfyments in civil and commercial matters, opinid@3
[2006] ECR p. 1-1145, para 122.

°92ECJ opinion, 7 February 2006, Competence of ther@amity to conclude the new Lugano Convention on
jurisdiction and the recognition and enforcemenjudfyments in civil and commercial matters, opinig@3
[2006] ECR p. 1-1145, para 124.

9ECJ opinion, 7 February 2006, Competence of ther@amity to conclude the new Lugano Convention on
jurisdiction and the recognition and enforcemenjudfyments in civil and commercial matters, opinig@3
[2006] ECR p. 1-1145, para 125-126.
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%94ECJ opinion, 7 February 2006, Competence of ther@amity to conclude the new Lugano Convention on
jurisdiction and the recognition and enforcemenjudfyments in civil and commercial matters, opinid@3
[2006] ECR p. I-1145, para 133.

°®H.RINGBOM, The EU maritime safety policy and internationak)d.eiden, 2008, p.68.

9%%ECJ Opinion, 7 February 2006, Competence of the iBanity to conclude the new Lugano Convention
on jurisdiction and the recognition and enforcem&njudgments in civil and commercial matters, a@m
1/03 [2006] ECR p. 1-1145, para 121.

897C. HILLION, ‘Tous pour un, Un pour toush M.CREMONA, Developments in EU External Relations
Law, Oxford, 2008, p.26.
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%9%\.CREMONA, External Relations of the EU and the Member StaBmmpetence, Mixed Agreements,
International Responsibility, and Effects of Intational Law Number 22, 2006, p.7 ff..

6993.McMAHON, P.KOUTRAKOS External Relationsn International and Comparative Law Quarterly
Volume 59, Issue 2, 2010, p.482.

" EECKHOUT EU External Relations LawDxford, 2011, p.112.

"G .De BAERE Constitutional Principles of EU ExternaDxford, 2008, p.50.
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"9%G.VILLALTA PUIG, C.DARCIS, The development of European Union implied extecnaipetence: The
Court of Justice and Opinion 1/G8 Anuario de Derecho InternacionaVolume 25, 2009, p.510-511.

%% HOFFMEISTER;The European Union and the Peaceful Settlementtefriational Disputein

Chinese Journal of International LaWplume 11, Issue 1, 2012, p.85.

"9%Th.M. de BoerLiving apart together: The relationship between Rulnd Private International Lavin
Netherlands International Law RevigWolume 57, Issue 2, 2010, p.195.

9%3.SHAW, L.HOFFMANN, Constitutionalism in the Future of Europe, Debaf&te German dimensian
German Politics Volume 13, 2004, p.634.

%P, PESCATORELes Objectifs de la Communauté européenne commeipei d'interprétation dans la
jurisprudence de la Cour de Justjdgruxelles, 1972, p.325.
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"9ECJ judgment, 21 February 1973, Europemballage @atipn and Continental Can Company Inc. v.
Commission of the European Communities, case @/923] ECR, p.215.

"8 TIZIANO, Lo svilluppo delle competenze materiali delle Coitaureuropeein Rivista di diritto
europe 1981, p.144.

9% . M.SANCHEZ et al. Derecho de la Unién Europe8arcelona, 2010, p.29.

"%R.SCHUTZE European constitutional lanCambridge, 2012, p.164.

1D CHALMERS, G.DAVIES, G.MONTI, European Union Law Cases and MateriaBambridge, 2010,
p.188.

2. LENAERTS, P. VAN BUFFEL Constitutional Law of the European Unidrondon, 2005, p. 95.
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"3G.STROZZI,Diritto dell'Unione europea. Parte istituzional@prino, 2009, p.57 while making reference
to the point that the real concept of the exclusempetence appeared since the Maastricht treatgicing

in its original Article 3b Treaty on European Uni@iaastricht Treaty) OJ C 191, 29.07.1992, prirecipf
the attribution of powers, the principles of sultesily and proportionality.

A WEBER, The Distribution of Competences between the Uniond ahe Member Statesn
J.B.HERMANN, S.MANGIAMELI (eds.)The European Union after Lisbon: constitutional isagconomic
order and external actigrHeidelberg, 2012, p.318.

"%G.De BAERE,The Framework of EU external competences for deimsiothe external dimensions of EU
asylium and migration policyn Working Paper No. 50, Leuven, 2010, p.7.

"%ECJ judgment, 5 May 1981, Commission of the Europ@ammunities v. United Kingdom of Great
Britain and Northern Ireland, case 804/79, [198CREp.1045.

"ECJ judgment, 15 December 1976, Suzanne CrielDoéekerwolcke and Henri Schou v Procureur de la
République au tribunal de grande instance de hkilld Director General of Customs, case C-41/76 [[L976
ECR, p.1921.



1
%
)
% 1" E%H
1
1 ;
G E%D /
(
E#$
4
B M =%
* 4
1" : * A
1" ! 4
* K *

"Bowever, as RavluSevus states, some some potential conflicts may amiske sphere of non-exclusive
competences of the EU, reference to P.RavluiesiThe Enforcement of the primacy of the European
Union Law: Legal doctrine and practicen Europoas Sajungos teises virsebubes igyvendinimas,
Jurisprdencija Volume 18, Issue 4, 2011, p.1371.

"R.ADAM, A.TIZZANO, Lineamenti di diritto dell'Unione europe@orino, 2010, p.36.

2P CRAIG, EU administrative lawOxford, 2012, p.372.

2 DANIELE, Diritto dell'Unione europea: sistema istituzionalerdinamento, tutela giurisdizionale,
competenzéyiilano, 2010, p.363.
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"22).DRAETTA, Elementi di diritto dell'Unione Europea / Parteiigzionale : ordinamento e struttura
dell'Unione EuropeaTorino, 2009, p.58.

"Zprticle 3 Consolidated version of the Treaty on thmctioning of the European Union, C 83/47,
30.3.2010.

"prticle 3 (2) Consolidated version of the Treaty #he functioning of the European Union, C 83/47,
30.3.2010.

P CRAIG, G.de BURCAEU Law: Text, Cases, and MateriaB®xford, 2011, p.80.

2%G.De BAERE,Constitutional Principles of EU ExternaDxford, 2008, p.80 rises several points to the
discussion, like not precise wording of the of whiegal act shall be used as the basis, not precide
wording of necessarily to enable the Union to eiserds internal competence and it is not withootilots
also the third sentence, insofar its conclusion rafigct the common rules or alter their scope,l$® a
perceived as being too general, and in fact exatutie mixed agreements, in fact, as it was andlyz¢he
precedent subchapters, the criteria of the CJ Elalaeady known.
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2T ECJ judgment, 5 May 1981, Commission of the Euanp€ommunities v. United Kingdom of Great
Britain and Northern Ireland, case 804/79 [1981R;(.1045.

"2CJ EU judgment, 13 April 2010, Nicolas Bressol abthers and Céline Chaverot and Others v
Gouvernement de la Communauté francaise, case@3-J3010] ECR, p. I-2735, para 28.

"2)__AZOULAI, The ‘Retained Powers’ Formula in the Case Law effuropean Court of Justice: EU Law
as Total Law4n European Journal of Legal Studjégolume 4, Issue 2, 2011, p.193.

G.STROZZI, R.MASTROIANNI Diritto dell’'Unione europea. Parte istituzional@prino, 2011,p.66.
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"IArticle 2 (2) Consolidated version of the Treaty e functioning of the European Union, C 83/47,
30.3.2010.

3%E 9. Eeckhout comes out from the provision of tiéche 2 (2) that in the areas of shared compettive
MS shall exercise their competence to the exteatitttte Union has not exercise its competence,aefer to
P.EECKHOUT EU External Relations LawDxford, 2011, p.171.

337 REINISCH, Essentials of EU lanCambridge, 2012, p.43.

34The geometrical approach as the result of the Bobtdr. 25 annexed to the Lisbon Treaty with refiee
to Article 2 TFEU on shared competence, when thmtyhas taken action in a certain area, the scog@so
exercise of competence only covers those elemenisrged by the Union act in question and therefiores
not cover the whole area, reference to Protocol ZHpon the exercise of shared competence, attached
Treaty on the Functioning of the European Unionn&xdidated version 2012), OJ C 326, 26.10.2012.
"3A.WEBER, The Distribution of Competences Between the Uniahtae Member Statés H.J.BLANKE,
S.MANGIAMELI, The European Union after Lisbon: Constitutional Bagconomic Order and External
Action of the European UnigBerlin, 2011, p.318.

"3*R.SCHUTZE An introduction to European lavCambridge, 2012, p.79-80.

3’p MANIN, L’union européenne : institutions, ordre juridiquententieuxParis, 2005, p.146.
"3¥R.STREINZ EuroparechtHeidelberg, 2012, p.59.
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397 KACZOROWSKA, European Union lawMilton Park, 2011, p.174.

"OArticle 25 Treaty on the Functioning of the Europeanion (Consolidated version 2012), OJ C 326,
26.10.2012.

4124 Declaration concerning the legal personalitytié European Union, attached to Treaty on the
Functioning of the European Union (Consolidatedsizer 2012), OJ C 326, 26.10.2012.
"?D.CHALMERS,G.DAVIES,G.MONTI, European Union Law Cases and Materjal8ambridge, 2010,
p.208.

“3Articles 153 (2) (b), 169, 191 Treaty on the Fumeiing of the European Union (Consolidated version
2012), OJ C 326, 26.10.2012.

"R.ADAM, A.TIZZANO, Lineamenti di diritto dell'Unione Europedorino, 2010, p.38.
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"Therefore, are these competences perceived asiaésits referred in R.ZBIRALRozdleni kompetenci
mezi Evropskou unii denskymi statyn K.KLIMA (ed.) Evropské pravoPlze , 2011, p.235.
"*R.SCHUTZE An introduction to European lavCambridge, 2012, p.166.

"Article 4 (3) and (4) Treaty on the Functioningtbé European Union (Consolidated version 2012)COJ
326, 26.10.2012.

"8G.STROZZI, R.MASTROIANNI Diritto dell'Unione europea : parte istituzional&orino, 2011, p.68.



1II

D!:1%/'D $ $

1II
4 1" EBD

EC°/d_ 1"

% EC#

"Article 2 (5) Treaty on the Functioning of the Epean Union (Consolidated version 2012), OJ C 326,
26.10.2012.

"OArticle 2 (5) Treaty on the Functioning of the Epean Union (Consolidated version 2012), OJ C 326,
26.10.2012.

1K LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Law2011, p. 130.

SCase 293/83 in which the Court decided that thetioeal training does not fall into the categorythod
exclusive competences, however, in connection thighprohibition of the discrimination the Court tired

the breach of the Treaty obligations by Belgiumyeferred to the case ECJ judgment, 13 Februar,198
Francoise Gravier v City of Liege, case 293/83 HC#85], p.593.
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53\ DASHWOOD,M.DOUGAN,B.RODGER, E.SPAVENTA, |.DASHWOD, Wyatt and Dashwood's
European Union LawQxford, 2011, p. 105.

>Article 6 Treaty on the Functioning of the Europeanion (Consolidated version 2012), OJ C 326,
26.10.2012.

>9..BOUCON, Deconstructing Federalism through Retained PowersStates: The European Court of
Justice Middle Ground Approach Analyzed in the tigfithe American Federal ExperienicelL. AZOULAI,
L.BOUCON, F.X.MILLET, Deconstructing EU Federalism through Competendelsl Working Paper
LAW 2012/06, Florence, 2012, p.32.
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"CArticle 2 (4) Treaty on the Functioning of the Bpean Union (Consolidated version 2012), OJ C 326,
26.10.2012.

"SL.PUCCIQ, The pressures inflicted by the financial crisis #he euro area: de facto creating an EU
“economic government' despite the status quo miaedan the Lisbon Treatyih M.TRYBYS, L.RUBINI,

The Lisbon Treaty and the future of European lad paolicy,Cheltenham, 2012, p.77.

% P.CRAIG,The Lisbon Treaty: Law, Politics, and Treaty Refo@mwford, 2010, p.180-181.
M.CREMONA, The Two (or Three) Treaty Solution: The New Tré&ttyicture of the Eln A.BIONDI,
P.EECKHOUT, S.RIPLEYEU law after Lisbon2012, p.47.

"Article 4 (4) Treaty on the Functioning of the Epean Union (Consolidated version 2012), OJ C 326,
26.10.2012.

%D CHALMERS,G.DAVIES,G.MONTI, European Union Law Cases and Materjal8ambridge, 2010,
p.210.
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52A. DASHWOOD, M.DOUGAN, B.RODGER, E.SPAVENTA, |.DASH®OD, Wyatt and Dashwood's
European Union LawOxford, 2011, p.105.

53 P.CRAIG, G.De BURCAEU law: text, cases, and materia@xford, 2011, p.88.

%4C_BLUMANN, L.DUBOIS, Droit institutionnel de I'Union EuropéennBaris, 2007, p.415.

"%U.DRAETTA, Elementi di diritto del’'Unione EuropeaVilano, 2009, p.242-243.

9n reference to the ECJ judgments in the cases, KadD2/05 P and C-415/05 P in which the ECJ dekide
that the Competences of the EC (EU) must be exeawith respect to international law and in the tigh

the pertinent norms of the international law, ifierence to ECJ judgments, 3 September 2008, Yassin
Abdullah Kadi and Al Barakaat International Foundiatv Council of the European Union and Commission
of the European Communities, joined cases C-40R/@Bd C-415/05 P [2008] ECR, p.I-6351.
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%"G.TESAURO Diritto dell'Unione europeaPadova, 2010, p.89.

"%®Tesauro mentions as those particular featuresr@etfields 1. principle of specialty, referringtte point
that to an international organizations are atteduthe competences for the MS and the international
organization itself, 2. to the organization areegivthe competences for the realization of own dijes as

the realization of the common market, 3. the legains as come out from the agreement have dirett an
immediate effect on the legal situation, referetwes. TESAURO,Diritto dell'Unione europeaPadova,
2010, p.89-90.

89T OPPERMANN, Europarecht : ein StudienbuciMunich, 2005, p.139 accentuated the fact that the
system of law was originally based on public in&ional law and subsequently moved towards the
autonomous legal order.

""A VERRILLI, Diritto dell'Unione europea : aspetti istituzionaipolitiche comuniNapoli, 2005, p.167.

'K LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Law2011, p.817.

"72C.CURTI, Codice dell'Unione Europea operativo : TUE e TFUffrementati articolo per articolo, con la
carta dei diritti fondamentali dell'Unione Europgiapoli, 2012, p.234-235.
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" E LAURIA, Manuale di diritto delle Comunita europeEorino, 1988, p.215.

""4G. TESAURO ,Diritto dell'Unione europeaPadova, 2012, p.81.

"™R.STREINZ, Europarecht, Heidelberg, 2012, p.152.

"% W.ARNDT, K.FISCHER, T.FETZEREuroparechtHeildelberg, 2010, p.42.

""E.g. HORSPOOL and HUMPREYS give preference to thisidn of the sources into primary legislation,
secondary legislation and other sources of lawt&inimg international agreements, general prinsijpielaw

- as recommendations and options, soft law, mendaracirculars, statements and resolutions, referémc
M.HORSPOOL (ed.) European Union LanOxford, 2010, p.104.

" R.ADAM, A.TIZZANO, Lineamenti di diritto dell'Unione eur@a, Torino, 2010, p.109.

"%/ .M.SANCHEZ (ed.), Derecho de la Unién EuropeBarcelona, 2010, p.142.

"The most important is the ECJ judgment, 15 July4]$8aminio Costa v. ENEL, case 6/64 [1964] ECR,
p.585.
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8/ M.SANCHEZ (ed.), Derecho de la Unién Europe8arcelona, 2010, p.153.

8IR ADAM, A.TIZZANO, Lineamenti di diritto dell'Unione europe®orino, 2010, p.109.

"®/alvo mentions as examples the relation betweerestigence of the international organization arel th
legal acts, anticipated in their statutes, and atdsprovision of the Article 263 (2) TFEU referenim
A.L.VALVO, Lineamenti di diritto dell’lUnione europea. L'integgione europea oltre Lisbondadova,
2011, p.179, Balarino perceives the question afahohy at three fields 1.as the particularly chemaof the
constitutive treaties referring thus to the judgteeBCJ judgment, 23 April 1986, Parti écologisteesL
Verts" v. European Parliament, case 294/83 [1986REpP.1339 and ECJ opinion, 14 December 1991,
Opinion delivered pursuant to the second subpapagoé Article 228 (1) of the Treaty, opinion 1/919p1]
ECR, p.1.6079 and 2.that the agreements of the Qaritynprevail over secondary legislation as comats o
from the judgments that the Community agreemeregsgi over the secondary legislation, referencE@J
judgment, 30 April 1974, R. & V. Haegeman v. Belgidtate, case 181/73 [1974] ECR, p.449 and ECJ
judgment, 10 March 1992, NMB (Deutschland) GmbH aweiB Italia Srl and NMB (UK) Ltd v.
Commission of the European Communities, case C8B38$1992] ECR, p.I-1689, doctrinal reference
T.BALLARINO, L.BELLODI, Diritto dell'Unione europeaPadova, 2010, p.98-100.Moreover, it is needed
to be recalled the principle of the primacy of fheaties over the international law, where the B@Y
deliver its opinion on the possibility of the comsion of the Treaty and if the Treaty was conctldbe
Court may dismiss the conclusion of such a Agreepsndid in the case, ECJ judgment, 9 August 1994,
French Republic v. Commission of the European Conities, case C-327/91 ECR [1994], p.I-3641 and
ECJ judgment 10 March 1998, Federal Republic ofaery v. Council of the European Union, case 122/95
[1998] ECR, p.I-973.

® LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Law2011, p.819.
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"84ECJ judgment, 23 April 1986, Parti écologiste "I\arts" v. European Parliament, case 294/83[1986]
ECR, p.1339 and Opinion ECJ, 14 December 1991, i@pidelivered pursuant to the second subparagraph
of Article 228 (1) of the Treaty, opinion 1/91 [1I9ECR, p.l.6079 and 2.that the agreements of the
Community prevail over secondary legislation as esmut from the judgments.

"8ECJ opinion, 14 December 1991, Opinion deliveretspant to the second subparagraph of Article 228
(1) of the Treaty, opinion 1/91 [1991] ECR, p..807

"8A ADINOLFI, G.STROZZI, Diritto dell'Unione europea : parte special€orino, 2005, p.183.
87).GERKRATH, V.CONSTANTINESCO,L'émergence d'un droit constitutionnel pour I'Eueopmodes

de formation et sources d'inspiration de la comsiiin des Communautés et de I'Union europégnne
Bruxelles, 1997, p.141-143.

"The exhaustive list is the following one: This systis actually built up following Treaties havirlget
Constitutive nature — the Treaty establishing thieoBean Coal and Steel Community (ECSC), the Treaty
establishing the European Economic Community (EBB¢, Treaty establishing the European Atomic
Energy Union (Euratom), the Convention on Certaistitutions Common to the European Communities,
signed at the same time as the EEC and Euratontifgeand providing for a single Parliamentary Asklm
and a single ECJ to serve all three Communities, Mlerger Treaty, establishing a single Parliamentar
Assembly and a single ECJ to serve all three Contieanthe Merger Treaty, establishing a single f@lu

of Ministers and a single Commission for the th@mammunities; the Budgetary Treaties; single Eurapea
Act, Treaty on European Union, Agreement on Eurapeeonomic Area, the Treaty of Amsterdam, Treaty
of Nice, Treaty of Lisbon.
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89 ECJ judgments, 14 December 1963, Conféderatiolonaé des Producteurs de Fruits et Légumes v.
Council, joined cases 16-17/62 [1963] ECR, p.471.

"ECJ judgment, 10 February 1983, Grand Duchy of mb®urg v European Parliament, case 104/83,
[1983] ECR, p.255.

9IA L.VALVO, Lineamenti di diritto dell’Unione europea. L'inteagione europea oltre Lisbon®adova,
p.186.

"9?Article 48 Treaty on European Union (Consolidatedsion 2012), OJ C 326, 26.10.2012.

"3As the ECJ stated in various occasions judgmeatptbtocols have the same legal value as the pyimar
law, consult e.g. ECJ judgment, 10 July 1986, RMygbot v. Edgar Faure and others, case 149/85 1986
ECR, p.2391, ECJ judgment, 22 October 1987, FotstRr. Hauptzollamt Libeck-Ost, case 314/85 [1987]
ECR,p. 4199.

"*The ECJ has confirmed that the that the annexastetl to the Acts on Accession have the same legal
value as the primary law, unless otherwise providefitrence to ECJ judgments, 28 April 1988, Lewvent
Agricola Industrial SA (LAISA) and CPC Espafia SAGouncil of the European Communities, joined cases
31 and 35/86 [1988] ECR, p..2285 and ECJ judgnienGeptember 2003, Republic of Austria v. Countil o
the European Union, case C-445/00 [2003] ECR, p4198

"Article 51 Treaty on European Union (Consolidatedsion 2012), OJ C 326, 26.10.2012.

"9U.DRAETTA, Elementi di diritto dell'Unione europea : parte iigzionale, ordinamento e struttura
dell'Unione europeaMilano, 2009, p.249.

97C.BLUMANN, L.DUBOUIS, Droit institutionnel de I'Union EuropéennParis, 2004, p.426.
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"8G, TESAURO Diritto dell'Unione europeaPadova, 2010, p.129.

"The works on the own catalogue of fundamental sighitiated on the basis of the summit in Cologne,
held 3-4 June 1999 with an aim of redaction of m&talogue of fundamental rights, subsequently & wa
established the Convent (15-16 October 1999) witl task to prepare such a catalogue, being 13-14
October 2000 approved as Charter of fundamentatsigf the EU in Biarritz, being politically proéfaed at

the summit in Nice 7 December 2000, reference &siBency Conclusions - Cologne 3 and 4 June 1999,
150/99 REV 1, CAB.

89 _DANIELE, Diritto dell'Unione europea: sistema istituzionalerdinamento, tutela giurisdizionale,
competenzeMilano, 2010, p.183-187.
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891ECJ judgment, 31 March 1992, Council of the Europ€ammunities v. European Parliament, case C-
284/90 [1992] ECR, p.l-2277, para 31.

802¢ LENAERTS, P.Van NUFFEL, R.BRAY, N.CAMBIENEuropean Union Lay2011, p.828.
803G6.STROZZI, R.MASTROIANNI Diritto dell'Unione europea. Parte istituzional€orino, 2011, p.274.
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804A.L.VALVO, Lineamenti di diritto dell'Unione europea : I'eurazione europea oltre LisbonRadova,
2011, p.180-181

895D SIMON, Le systéme juridique communautaiRaris, 2001, p 358-359.

8951 OPPERMANN, Europarecht : ein Studienbugchiunich, 2005, p.144.

89ECJ judgment, 11 December 1973, Gebriider LorenzHsmiFederal Republic of Germany et Land de
Rhénanie-Palatinat, case 120/73 [1973] ECR, p.1471.

8%Containing the principle of legality, right to def®, right to contradictory proceeding, legal sigur
principle, prohibition of retroactivity of legal & principle of legitime expectations, as referreg
E.NATALE, A.VERRILLI, Compendio di Diritto dell'lUnione europea (Dirittmmunitario) : aggiornato al
Trattato di Lisbona (in vigore il 1. dicembre 2009jiferimenti dottrinali e giurisprudenziali : qusiti di
verifica, Santarcangelo di Romagna, 2010, p.162-163.
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899 s the examples might be mentioned the principlsuifsidiarity (Article 5 (3)) TEU European Union
(Consolidated version 2012) OJ C 326, 26.10.20anciple of non-discrimination, the prohibition tfe
discrimination on the basis of the nationality, grénciple of free movement of goods (Article 28 df the
TFEU, Treaty on the Functioning of the European ddniConsolidated version 2012), OJ C 326,
26.10.2012.

81%.W.ARNDT, K.FISCHER, T.FETZEREuroparechtHeildelberg, 2010, p.42.

815 HOBE, M.L.FREMUTH EuroparechtMunich, 2012, p.92.

8125 HOBE and M.L.FREMUTH state when in the cases thatqualified majority would be sufficient,
however, the in case of vital state interest akestd must be negotiated further, reference toGBH,
M.L.FREMUTH, Europarecht, Munich, 2012, p.92.

83\.SCHWEITZER, W.HUMMER, Europarecht, Neuwied, 19965.
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814 M.D.de VELASCO VALLEJO,Instituciones de derecho internacional pablisadrid, 2005, p.153.
85M.POTO NY, J.OND EJ,Mezinarodni pravo vejné : zvlastniast Prague, 2011, p.206.
Article 2 Vienna Convention on the Law of Treati28,May 1969.
81/A . CASSESE, P.GAETADIritto internazionale Bologna, 2003, p.181.
818) KLABBERS, The concept of treaty in international lattague, 1996, p.38-39.
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819).COMBACAU, S.SURDroit international publi¢ Paris, 2010, p.76.

8207 V.LOWE, International law,0xford, 2007, p.64.

8T TREVES, Diritto internazionale: problemi fondamentali; contiazione del Diritto internazionale di
Mario Giuliano, Milano, 2005, p.316.
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822) STEINER, C.TWIGG FLESNER, L.WOODSEU law, Oxford, 2006, p 347.

823> SVOBODA,Pravo vnejsich vztahEU, Prague, 2010 p. 35 states that the notixternal agreemerits
as the agreements concluded by the EU (Euratoassilgly with the MS on one side and third states
(international organizations) on the other, repnéag bilateral or multilateral legal act, havingnthing
character, concluded in the written form presentilemtical will of both parties.
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824Als0 in this aspect may be recalled several judgmEQCJ judgment, 7 February 1973, I. Schroeder KG v
the Federal Republic of Germany, case 40/72 [1EQGR, p.125, ECJ judgment, 24 October 1973 Carl
Schliter v. Hauptzollamt Lérrach, case 9/73 [19Eg]R, p.1135, ECJ judgments, 12 December 1972,
International Fruit Company NV and others v Prodakap voor Groenten en Fruit, joint cases 21-24/72,
[1972] ECR, p.1219 can be traced the codificatibthe existing case-law.

85T HARTLEY, The foundation of European Union la@xford, 2010, p.158.

82EECKHOUT,EU External relations lawOxford, 2011, p. 267.
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87judgment ECJ, 26 October 1982, Hauptzollamt M&iizA. Kupferberg & Cie KG a.A., case 104/81
[1982] ECR, p.3641.

8%/ TY et al.,Vybrané otazky pGsobeni prava Eurépske Unie ve séského pravnihoadu Brno, 2011,
p.135.

8%/ TY et al.,Vybrané otazky pGsobeni prava Eurépske Gnie ve séského pravnihoadu Brno, 2011,
p.136.
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8%ECy judgment, 15 July 2004, Syndicat professiosnetdination des pécheurs de I'étang de Berre kt de
région v Electricité de France (EDF), case C-213JP304] ECR, p. I1-07357, para 39.

81ECJ judgment, 30 April 1974&. & V. Haegeman v. Belgian State, 30 April 19Zdse 181/73 [1974]

ECR, p.449.

832ECJ judgment, 26 October 1982, Hauptzollamt Maii@zA. Kupferberg & Cie KG a.A., case 104/81
[1982] ECR, p.3641.
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83 CJ judgment, 7 May 1991, Nakajima All PrecisioBauncil, case C-69/89 [1991] ECR, p.I-2069.

84ECJ judgment, 1 March 2005, Léon Van Parys NV gBeh Interventie- en Restitutiebureau (BIRB),
case C-377/02, [2005] ECR p. 1-1465.

835D LASOK, J.W.BRIDGE Law and institutions of the European Communijtiesdon, 1992, p.125.

83T HARTLEY, The foundation of European Union la@xford, 2010, p.105.

87As Piris state, the EU contained numerous sourtésig including regulations, directives, four tgpef
decisions (EC, CFSP, JHA and sui generis), recordat@ns and opinions, framework decision,
conventions between the MS, principles and gergualelines, common strategy, two types of common
positions (CFSP and JHA), joint action, referemzel IC.PIRIS, The Lisbon Treaty: A Legal and Palitical
Analysis Oxford, 2010, p.93; Siman, Sla®, lvanova- ilakova recognize more to these adt® anention
unbinding legal acts like decisions ( in GermBeschlus$, inter institutional agreements, announcements,
resolutions, conclusions, declarations, programschwicannot be applied directly but can serve as
a background for the interpretation of the EU lawthe ECJ, in M.SIMAN. M.SLASAN, D.IVANOVA-
ILAKOVA, Primarne pravo Eurdpskej UnieBratislava, 2006, p.57. As an example of an autiry
unbinding nature, however, being applied as a soofcinterpretation may be mentioned the cases ECJ
judgment, 9 June 1977, Ufficio Henry van Ameyde.nISUfficio centrale italiano di assistenza assativa
automobilisti in circolazione internazionale (U@).l., case 90/76, [1977] ECR p.1091 and ECJ jietgm
13 December 1989, Salvatore Grimaldi v Fonds ddadies professionnelles, case C-322/88 [1989] ECR,
p.4407.

83¥The primacy of the treaties on secondary legigtatian also be inferred from article 263 Treaty b t
Functioning of the European Union (Consolidatedsiar 2012) OJ 326, 26.10.2012 which entitles tharCo
to have jurisdiction in actions brought on grourfd‘iafringement of the Treaties or of any rule of law
relating to their application.
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8%n the category of atypical acts, consult for dethinformation P. DE LUCAGIi atti atipici nel diritto
dell'Unione europeaTorino, 2012. After a thorough overview of thenther of atypical acts that can be
found in the EU Law and of the related case law,atthor pinpoints some crucial issues.

840U.VILLANI, Instituzioni di Diritto dell’UE, Bari, 2013, p.265.

841G .FIENGO,GlIi atti atipici della communita europe&laples, 2008, p.111.

842ECJ judgment, 16 June 1993, French Republic v. Cssiom of the European Communities, case C-
325/91 [1993] ECR, p.I-3298.

8435 HOBE M.LYSANDER FREMUTHEuroparecht Munich, 2012, p.94.
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8ECJ judgment, 16 February 1978, Commission v. hitlaase 61/77 [1978] ECR, p.417.

84T OPPERMANN Europarecht : ein StudienbucMunich, 1999, p.207.

8% CRAIG, G.de BURCA, EU Law: Text, Cases, and Matey Oxford, 2011, p. 105-106 in reference to
the legendary case 26/62 (ECJ judgment, 5 Febrl@88, case 26/62, Van Gend en Loos v. Administratie
der Belastingen [1963] ECR p.1].".] the Community constitutes a new legal ordemtdrnational law for
the benefit of which the state have limited theireseign rights, albeit within limited fields, atite subjects
of which comprise not only MS but also their nagilsn Independently of the legislation of MS, Comitgun
law therefore not only imposes obligations on iflials but is also intended to confer upon thenhtsg
which become part of their legal heritage. Thegghts arise not only where they are expressly giie
the Treaty but also by the reason of obligationsctvithe Treaty imposes in a clearly defined wayrnupo
individuals as well as the MS and upon the insting of the community.

87Article 288 Treaty on the Functioning of the EurapeUnion (Consolidated version 2012) OJ 326,
26.10.2012.

848> COLOTKA, Systém institucii EU a pramev eurépskeho pravim J. ORBA (ed) Eurépske pravo na
SlovenskuBratislava, 2002, p.93.

89).KLU KA, J.MAZAK, Z&klady eurépskeho prayBratislava, 2004, p.135.
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80C.DENIZEAU, Le contrdle par le juge administratif de I|'appliat des directives européennes
in Zbornik radova Pravnog fakulteta u Spliddolume 50, Issue 2, 2013, p.315.

81 KRAL, RICHARD, Transpozice a implementace smernic ES v zemich ER &rague, 2002, p.1-2.
82Judgment ECJ, 4 December 1974, Yvonne Van DuyroméiOffice, case 41/74 [1974] ECR,p. 1337 was
further developed by the ECJ, specifying the caonét of the conditions of the direct effect as siag of
the transposition period, the fact that the trasgfmm was not done correctly, or incompletely, thie is not
conditional, the provision cannot have for consegeehe imposing of the duty to the natural or lleguity,
which means that cannot have any horizontal oiicadreffect, in M.SIMAN. M.SLAS AN, D.IVANOVA-
ILAKOVA, Priméarne pravo Eurdpskej uniBratislava, 2006, p.54-55.

853C.W.EICHOLZ, EuroparechtHeidelberg, 2011, p.865.

89ECJ judgment, 13 December 1989, Salvatore GrimalBbnds des maladies professionnelles, case C-
322/88 [1989] ECR, p.4407.

8°R.STREINZ, Europarecht, Heidelberg, 2012, p.186.
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8%ECJ judgment, 5 February 1963, Van Gend en Lodsdwministratie der Belastingen, case 26/62 [1963]
ECR, p.1.
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%7n this sense, see ECJ judgment, 9 March 1978, Aistrizione delle Finanze dello Stato v. Simmenthal
S.p.A., case 106/77 [1978] ECR, p.629.

8%ECJ judgment, 4 December 1974, Yvonne Van Duynomei Office, case 41/74 [1974] ECR, p.1337.
89The most important is the ECJ judgment, 15 July4]l$8aminio Costa v. ENEL, case 6/64 [1964] ECR,
p.585.
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8% S.WATSON, J.E.FLYNN, C.C.CONWELLCompleting the world trading system: proposals &or
Millennium RoundHague, 1999, p.9.
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8lArticle 1 Treaty establishing the European Coal &tekl Community (1951).
82Article 1 Treaty establishing the European Coal Stekl Community (1951).
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83The ECJ confirmed in the joined cases 9-12/60 esghyethat in relations to the goods coming from the
third countries, stating that the principle of fihee movement of the goods originating in the ncemer
countries and realized to the free circulation le tmember state shall be ensured its free cironlati
reference to the ECJ judgments, 14 July 1961, Saémmerciale Antoine Vloeberghs SA v. High
Authority of the European Coal and Steel Commurjdined cases 9 and 12-60 [1960] ECR, p.197.
84Treaty makes clear the fact that the competencebeoMS shall be preserved and not affected by the
application of the Treaty. Moreover, this approachven more stressed the aspect of the presenitide
powers of MS, in case that they would have beertiggaito another international agreements. The
governments of the MS will lend each other the asagy assistance in the application of their iratomal
measures.

8%Article 72 Treaty establishing the European Coal Steel Community (1951).

8CArticle 72 Treaty establishing the European Coa Steel Community (1951).



1II

1II

Al !

/ 1" HFE

(( '("(a
1"

1" HFH

( (( e '("( 4
1"

HES$

87Ubertazzi in commenting the provision of the aetiglL(1) Treaty establishing the European Coal aeel S
Community (1951) comes to the correct conclusiat the ECSC Treaty reserved for the MS basically al
powers in matters of commercial policy, directlyiodirectly attributed to the community institut®mnd
under the respect to the community direction anpesusion allowed exclusive state management of
relations with third countries, reference to B.UBERZZI, The End of the ECS{® European Integration
online PapersVolume 8, Number 20, 2004, p.4.

888yt the information duty had more significant cotaiimn, stressing the fact the in case that prapose
agreement or arrangement contained the clauseshwiwuld have interfered with the application oé th
Treaty the High Authority was entitled to addresxessary recommendation to that member state in the
delay of 10 days Article 75 Treaty establishing Eheopean Coal and Steel Community (1951).

897 NIEMANN, The Common Commercial Policy: From NiteLisbonin F.LAURSEN (ed.)The EU’s
Lisbon Treaty: Institutional Choices and Implemeiata, Burlington, 2012, p.1.

8703.J.CALLAGHAN, Analysis of the European Court of Justice's Decisim Competence in the World
Trade Organization: Who Will Call the Shots in tAeeas of Services and Intellectual PropertyTihe
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European Unionin Loyola of Los Angeles International and Compamatiaw ReviewVolume 18, 1996,
p.511.

8"lArticle 18 Treaty establishing the European Coa Steel Community (1951).

87Quoted from the Messina Conference to the Rometi€eedEEC and EAEC), Luxembourg, 2012,
downloaded from: (http://www.cvce.eu/obj/from_thesgsina_conference _to the rome_treaties_eec_and_
eaec_ full_text-en-950e8fdc-263d-4efl-aae2-bd330&4.html) [downloaded 22.10.2012]
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873 ERIXON, A.FREYTAG, G.PEHNELTThe Rome Treaty at 50 Policy Briefs Volume 4, 2007, p.2.
8"%The wording of the Preamble contain several refererio the economic development and importance of
the CCP as: RESOLVED to ensure the economic andlqmogress of their countries by common action to
eliminate the barriers which divide Europe. RECOGNIG that the removal of existing obstacles calls f
concerted action in order to guarantee steady expanbalanced trade and fair competition. And iyain
DESIRING to contribute by means of a common comiakrpolicy, to the progressive abolition of
restrictions on international trade, reference riealy establishing European Economic Community 7).95

8P FIALA, M.PITROVA, Evropska unieBrno, 2009, p.423.
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87Article 3 Treaty establishing European Economic @amity (1957) wording as follow&. the
elimination between MS of customs duties and ofitifative restrictions on the import and exportgufods,
and of all other measures having equivalent efethe establishment of a common customs tariffciral
common commercial policy towards third countriesti® abolition, as between MS, of obstacles tedoen
of movement for persons, services and capitalpd.institution of a system ensuring that competitiothe
common market is not distorted; 5. the applicatidrprocedures by which the economic policies ofddi$
he coordinated and disequilibria in their balanagspayments remedied; 6. the approximation of #iweslof
MS to the extent required for the proper functignad the common market. ”

87Article 8 and 111 Treaty establishing European Booic Community (1957).

8%The enactment of the customs union contained skeperaisions aimed on progressive abolishment ef th
customs between the MS and rather complex seteofthdual reduction of the customs between the MS,
reference to P.FIALA, M.PITROVAEvropska unigBrno, 2009, p.423.

879According to the ECJ, as decided in case 36/88:the foregoing considerations show that the ESC
does not constitute a free-trade area in whichdhgin of a product is a determining factor, butnre akin

in its structure to the principle of a customs umfq reference to the ECJ judgment, 28 June 1984, M&iba
GmbH v. Hauptzollamt Emmerich, case 36/83 [1984RE(.2497, para 22.
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80Article 110 Treaty establishing European Economism@unity (1957) wording as follows: BY
establishing a customs union between themselvesiMSto contribute, in the common interest, to the
harmonious development of world trade, the progvesabolition of the restrictions on internationahde
and the lowering of customs barriers. The CCP shalle into account the favourable effect which the
abolition of custom duties between MS may havenorease in the competetive strengh of undertakimgs
those States."

810bviously, the Common customs policy may not easta separate concept without any linkage to the
other policies. This linkage became even more ewiddter the ruling of the ECJ in the case 165/87
Commission v. Council. The ECJ decided that bydetrmination of the legal basis for the changhef
legal base of the Community nomenclature may ndidsed on the Article 28, but 113 the provisiorhef
CCP, reference to the case ECJ judgment, 27 SeptelBi88, Commission of the European Communities v.
Council of the European Communities, case 165/88§1 ECR, p.5545.

82The protective role of the customs union has be&nawledged by the Court in the joined cases 3738/
stated:“The purpose of the common customs tariff is theaéigation of the customs charges levied at the
frontier of the Community on the products imporfieain the third countries, in order to avoid any ldefion

of the trade in relation with those countries analyadistortion of internal circulation or of compiitie
condition.” as referred to ECJ judgments, 13 December 197@ad8lo-onds voor de Diamantarbeiders v.
NV Indiamex and Feitelijke Vereniging De Belderned cases 37 and 38/73 [1973] ECR, p.1609.
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853).H.J. BOURGEOISExternal Relations Powers of the European Commuinitfordham International
Law Journaj Volume 22, Issue 6, Article 11,1998, p.151.

839R.FRID, The relations between the EC and international aigations: legal theory and practicBoston,
1995, p.63.

85°).H.JACKSON, The European Community and World Trade: The ComialeRolicy Dimensionin
W.J.ADAMS, Singular Europe : economy and polity of the Eurap&ommunity after 1992Ann Arbor,
1993, p.327.

8%4.van HOUTTE, International Law and Community Treaty-Making PoviemNorthwestern Journal of
International Law & Businesd/olume 3, Issue 2, 1981, p.627.
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8"Having in mind other decision of the ECJ in cas&25/94 Aprile in liquidation v. Amministrazione dkel
Finanze dello Stato, the MS were prevented fronpthesibility of an adoption of own custom dutiesaay
supplementary charges, which would follow the agttip of the CCT, reference to ECJ judgment, 5 mto
1995, Aprile Srl, in liquidation v Amministraziordelle Finanze dello Stato, case C-125/94 [1995] FER
1-2919.

The MS were not fully autonomous in the selectibthe means, since the Treaty directly impose the
obligation to first apply the measures causingl¢last disturbance to the functioning of the comnmamket
and take into account the crucial aim represenyethd introduction of the CCT.
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8°R.LEAL ARCAS, Exclusive or Shared Competence in the Common CociahBolicy: From Amsterdam
to Nicein Legal Issues of Economic Integratjdfolume 30, Issue 1, 2003, p.4.
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89).H.J.BOURGEOISEXxternal Relations Powers of the European CommunitFordham International
Law Journal,Volume 22, Issue 6, Article 11, 1998, p.156.
81p EECKHOUT EU external relations lanOxford, 2011, p.15.

89%.1).9 & )/).9 &. External relations law of the European Communitggdl
reasoning and legal discourseslphen aan den Rijn, 2008, p.31.

893R.SCHUTZE,From Dual to Cooperative Federalism The Changingi&trre of European LawOxford,
2011, p.161.

894.van HOUTTE International Law and Community Treaty-Making Rovn Northwestern Journal of
International Law & Businesd/olume 3, Issue 2, 1981, p.628.



( 1
(
G (
( >
1
I > M R 23, %
$$5 * $ !
6
I- HDC
+ R +
I+ + ! O'oFl
" (
(( >
(( HDE! @
(€ ((
HDH
D "3l %,J<
1" > X 1"

89 p_J.KUIPER,Of 'mixity'and 'double-hatting' : EU external relans law explainedAmsterdam, 2008,
p.10.

89% p_J.KUIPER,Of 'mixity'and 'double-hatting' : EU external reians law explainedAmsterdam, 2008,
p.10.

897 N.N.SHUIBHNE,Regulating the Internal Marke€heltenham, 2006, p.290.

898 H.de WAELE,Layered global player: legal dynamics of EU extenmations, Berlin, 2011, p.68.
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89G.de BAERE, P.KOUTRAKOSThe intersections between the legislature and jthiciary in EU
external relationsn P.SYRPIS, The judiciary, the legislature and the EU internzarket,Cambridge, 2011,
p.247.
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%% J.KUIJPERFifty Years of EC/EU External Relations: Continuityd the Dialogue Between Judges and
Member States as Constitutional Legislatorsd=ordham International Law Journalolume 31, Issue 6,
2007, p.1578-9.

%A R.YOUNG, ‘What Game? By Which Rules? Adaptation and Fleggbih the EC’s Foreign Economic
Policy,” in M. KNODT, S.PRINCEN (eds.)Jnderstanding the EU’s External Relatiori®utledge, 2003,
p.61.

%92A.DIMOPOULOS, The Development of EU Trade and Investment Polifawing Lessons from Past
Experiencesin K.SAUVANT, F.ORTINO (eds.)Yearbook of International Investment Law and Policy
Oxford, 2011,p.246-247.

3 HOLDGAARD, R.HOLDGAARD, The External Powers of the European Commuinitfhe journal
Retsvidenskabeligt Tidsskrift (RETTIRRO1, p.125.

994 ECJ opinion, 4 October 1979, Opinion given purstanhe second subparagraph of Article 228(1hef t
EEC Treaty - International Agreement on Natural IR opinion 1/78 [1979] ECR, p. 2871, para 57.
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995 ECJ Opinion, 4 October 1979, Opinion given purstathe second subparagraph of Article 228(1hef t
EEC Treaty - International Agreement on Natural IR, opinion 1/78 [1979] ECR, p. 2871, para 60.
9% CANNIZZARO, Unity and Pluralism in the EU's Foreign Relation®ver in C.BARNARD, The
Fundamentals of EU Law Revisited. Assessing thadtgf the Constitutional Debat®xford, 2007, p.204.
"R.HOLDGAARD, L.HOLDGAARD, External relations law of the European Commuriliggal reasoning
and legal discourse#lphen aan den Rijn, 2008, p.31.
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BArticle 130f, Single European Act, 28.2.1986, 0149 of 29.6.1987.
99Article 130f, Single European Act, 28.2.1986, 0189 of 29.6.1987.
°1%.J.GLAESNER, The Single European Act: Attempt At An AppraisalFordham International Law

Journal,Volume 10, Issue 3, Article 4, 1986, p.448.

9115 GSTOHL,The European Union’s Trade Polidy Ritsumeikan International Affairs/olume 11, 2013,

p.5.
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%2\.CREMONA, EC External Commercial Policy after Amsterdam: Awity and Interpreation within
Interconnected Legal Ordeis J.H.H.WEILER,The EU, the WTO, and the NAFTA : towards a commaeon |
of international tradeOxford, 2000, p.8.

*BM.CREMONA, EC External Commercial Policy after Amsterdamithuity and Interpretation within
Interconnected Legal Ordeis J.H.H.WEILER,The EU, the WTO, and the NAFTA : towards a commaan |
of international tradeOxford, 2000, p.8.

“HArticle 2 Treaty establishing the European Comnmuftonsolidated version 1992) OJ C 224, 31.8.1992.
“Article 3 Treaty establishing the European Commu(@onsolidated version 1992) OJ C 224, 31.8.1992
provides the following (a) the elimination, as between MS of custom$ieduand quantitative restrictions
on the import and export of goods, and of all otimeeasures having equivalent effect; (b) a common
commercial policy; (c) an internal market charadted by the abolition, as between MS, of (g) aesyst
ensuring that competition in the internal markehat distorted; 3 (h) the approximation of the aof MS

to the extent required for the functioning of tleenenon market; (q) a policy in the sphere of dguelent
co-operation. ”
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%1%.CREMONA, EC External Commercial Policy after Amsterdam: Awity and Interpreation within
Interconnected Legal Ordeis J.H.H.WEILER,The EU, the WTO, and the NAFTA : towards a commaeon |
of international tradeOxford, 2000, p.8.

UArticle 113 Treaty establishing the European ComityuiConsolidated version 1992) OJ C 224,
31.8.1992.
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9185 GSTOHL, The European Union’s Trade Policy in Ritgikan International Affairs, Volume 11, 2013,
p.5.

“Article 132 Treaty establishing the European ComityuiConsolidated version 1992) OJ C 224,
31.8.1992 reading as follows&: Without prejudice to obligations undertaken tinem within the framework

of other International organizations, MS shall pregsively harmonize the systems whereby they gidnt
for exports to third countries, to the extent nesegg to ensure that competition between undertakofghe
Community is not distorted. On a proposal from @@mmission, the Council shall, acting by a quatlifie
majority, issue any directives needed for this pss 2. The preceding provisions shall not applguch a
drawback of customs duties or charges having edgivaffect nor to such a repayment of indirecttan
including turnover taxes, excise duties and othdirect taxes as is allowed when goods are expdrted a

MS to a third country, in so far as such a drawbackrepayment does not exceed the amount imposed,
directly or indirectly, on the products exported.”

92Article 132 Treaty establishing the European ComityuiConsolidated version 1992) OJ C 224,
31.8.1992 reading as followdn order to ensure that the execution of measwksommercial policy taken

in accordance with this Treaty by any MS is nottlzted by deflection of trade, or where differemice
between such measures lead to economic difficutii@me or more MS, the Commission shall recommend
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the methods for the requisite cooperation betweéh Wailing this, the Commission may authorize MS to
take the necessary protective measures, the conditind details of which it shall determine. Inead
urgency, MS shall request authorization to take nleeessary measures themselves from the Commission,
which shall take a decision as soon as possibleMI$ concerned shall then notify the measuresetother

MS. The Commission may decide at any time thatiBeoncerned shall amend or abolish the measures in
guestion. In the selection of such measures, fyichall be given to those which cause the leattidiance

of the functioning of the common market.”

921F.ANTON, P.LEGER, Commentaire article par agtides traites UE et CE, Bruxelles, 2000, p.1099.
9221.PINGEL, Commentaire article par article destés UE et CE, de Rome a Lisbonne, Bruxelles, 2010
p.998.

923D.CHALMERS, E.SZYSZCZAK, European Union law Law and EU government, Aldershot, 1998,
p.168.

924D.CHALMERS, E.SZYSZCZAK, European Union law Law and EU government, Aldershot, 1998,
p.168.
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95p CRAIG, G.de BURCAEU law : text, cases, and materia@®xford, 2011, p.1006.
9Article 110 Treaty establishing the European ComityuiConsolidated version 1992) OJ C 224,
31.8.1992.
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%"However, there are enacted several exceptionsetdhiise rules, among them, under certain conditions
bilateral or discriminatory treatment:

- preferential treatment, as foreseen in the Agtic{2) — (4) GATT and in an understanding of tl®§9 on
“Differential and More Favorable Reciprocity, andllEr Participation of Developing Countries,

- preferential treatment within customs unionse fide areas, and international agreements le&aling

(Art. XXIV GATT Understanding on the interpretatiof Art. XXIV GATT, OJ 1994, L 336/16,

- anti-dumping and countervailing duties (arts.(2) (6), VI XVI TATT; Anti-Dumping and Subsidies
Codes, 0J 1994, L336/103 and 156),

- safeguard (Art. XIX GATT) and security measur@st(XXI GATT),

- countermeasures in case of nullification or imp&int of a WTO obligation, such as a bound dutg rat
(article XXI GATT).

Moreover, from the stipulation of the most-favoitiaa treatment are the Contracting Parties obliged

- to allow free transit through their national tenry (Art. 5 GATT),

- to limit the fees and charges related to impartd exports to the approximate cost of serviceslared
(Art. VIII GATT),

- to publish customs legislation particular wheisitmore burdensome than before the date of ity émio
force (Art. X GATT),

- to administer tariff quotas in a non-discrimingtananner; an allocation of quotas among supplying
countries is, however, feasible if due accoundlieh of their trade shares (Art. XIIl GATT).

9%Article 131 Treaty establishing the European ComityuiConsolidated version 1992) OJ C 224,
31.8.1992.

99 .PINGEL, Commentaire article par article des traités UE e ,Qle Rome a LisbonnBruxelles, 2010,
p.998.

%% ANTON, P.LEGERCommentaire article par article des traités UE & Bruxelles, 2000, p.1100.
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%IR.STREINZ, EUV/EGV: Vertrag (ber die Europaische Union und téeg zur Grundung der
Europaischen Gemeinschafiunich, 2003, p.1438.

%323uch a self-binding clause of the Union shall beegiged as the provision binding of the Union tosigar
MS, citizens of the Union, but not against the dhitates. Nevertheless, the third states may invioéie
claims against the Communities or on the fieldhaf WWTO under WTO DSU.

933This conclusion may be apart from the doctrinaleatfon perceived from the judgment of the ECJhia t
case 45/86, Commission v. Conseil. In this judgnie@tECJ stated The Treaty takes possible changes into
account. Accordingly Article 110 (later on 131)tdismong the objectives of commercial policy the af
contributing ‘to the harmonious development of wdrhde, which presupposes that the commercial policy
will be adjusted in order to take account of anyampes of outlook in international relations. Liksej
articles 113 to 116 provide not only for measuebé adopted by the institutions and for the caosiolu of
agreements with non-member countries but also donraon action “within the framework of international
organizations of an economic character®, an expmsswhich is sufficiently broad to encompass the
international organizations which might deal wittoramercial problems from the point of view if
a development policy,“reference to ECJ judgment, 26 March 1987, Comomssdf the European
Communities v. Council of the European Communitiese 45/86 [1987] ECR, p.1493.

9¥ECJ judgment, 24 October 1973, Balkan-Import-Ex@rtbH v. Hauptzollamt Berlin-Packhof, case 5/73
[1973] ECR, p.1091, ECJ judgment, 19 November 198Biited Kingdom v. Council, case C-150/94 [1998]
ECR, p. I-7235, ECJ judgment, 19 November 1998g#om of Spain v. Council of the European Union,
case C-284/94[1994] ECR, p.I-7309.
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9ECJ judgment, 5 May 1981, Firma Anton Diirbeck aupitzollamt Frankfurt am Main-Flughafen, case
112/80 [1981] ECR, p.1095, para 44.

93%ECJ judgment, 15 July 1982, Edeka Zentrale AG deF& Republic of Germany, case 245/81 [1982]
ECR, p.2745, para 24.

%’ECJ judgment, 19 November 1998, United Kingdom ‘wuril, case C-150/94 [1998] ECR, p.I-

7235, ECJ judgment, 19 November 1998, Kingdom ddiisy. Council of the European Union, case C-
284/94 [1994] ECR, p.I-7309, para 67.

9¥ECJ judgment, 19 November 1998, United Kingdom wur@il, case C-150/94 [1998] ECR, p. I-

7235, ECJ judgment, 19 November 1998, Kingdon$din v. Council of the European Union, case C-
284/94 [1994] ECR p.I-7309, para 68.
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939).SCHWARZE (ed.) EU-KommentarMunich, 2012, p.1898.
%%ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@r 34.
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*ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intellacproperty, opinion 1/94 [1994] ECR, p. I-526@rp41.
%42ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intellecproperty, opinion 1/94 [1994] ECR, p. |-526@yp 42-

43.

93ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@rp47.
*“Reference to the AETR judgment, however rejectiagpplicability to the CCP as the agreement having

different nature to transport policy.
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%45ECJ opinion, 14 November 1994, Competence of thar@anity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@r56.
%4%ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. |-526@r963.
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4’ECJ opinion, 14 November 1994, Competence of thmrmBanity to conclude international agreements
concerning services and the protection of intellacproperty, opinion 1/94 [1994] ECR, p. I-526@r3 68.
%48ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@r@71.
%%ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. |-526@r@72.
9%ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@rp77.
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%5ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of inteliacproperty, opinion 1/94 [1994] ECR, p. I-526@r81.
%5%ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of inteliacproperty, opinion 1/94 [1994] ECR, p. I-526@rg85.
93ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallacproperty, opinion 1/94 [1994] ECR, p. I-526@r#89.
%9ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@r@91.
9%ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. I-526@rg 95.
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9%ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intellacproperty, opinion 1/94 [1994] ECR, p. I-526@rg 95.
%5ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intallacproperty, opinion 1/94 [1994] ECR, p. |-526@r#¢ 103.
%%ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intallacproperty, opinion 1/94 [1994] ECR, p. |-526@r@ 104.
%ECJ opinion, 14 November 1994, Competence of thmrBanity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. |-526@r# 105.
%9CJ opinion, 14 November 1994, Competence of the r@anity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994] ECR, p. |-526@r# 106.
%1ECJ opinion, 14 November 1994, Competence of ther@enity to conclude international agreements
concerning services and the protection of intellakproperty, opinion 1/94 [1994] ECR, p. |-526%&r@
108-109.
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%2\.HILF, The ECJ's Opinion 1/94 on the WTO - No Surprise, Wise?in European Journal of
International Law,\Volume 6, Issue 1, 1995, p.257.

%3Article 133 (5) Treaty of Amsterdam (1997) OJ C 340.11.1997 wording as follow&The Council,
acting unanimously on a proposal from the Commissind after consulting the European Parliament, may
extend the application of paragraphs 1 to 4 to rin&tional negotiations and agreements on serviaed a
intellectual property insofar as they are not camaby these paragraphs.”
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%Article 133 (5-7) Treaty establishing the Europ&msmmunity (Consolidated version 2002) OJ C 325,
24.12.2002.
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%5 ANTON, P.LEGER Commentaire article par article des traités UEGE, Bruxelles, 2000, p.1108.
%CArticles 131,132 Treaty establishing the Europeam@@unity (Consolidated version 2002) OJ C 325,
24.12.2002.

%7B ANGEL, F.CHALTIEL-TERRAL, Quelle Europe aprés le traité de LisbonnBayis, 2008, p.164.
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%8).C.PIRISThe Lisbon treaty: a legal and political analys@Gambridge, 2010, p.280.
99).SCHWARZE (ed.) EU-KommentarMunich, 2012, p.1901.
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%% S.R.F.MATHIJSENGuide to European Union law : as amended by theafjref Lisbon,London,
2010, p.581.

MArticles 31-32 Treaty on the Functioning of the &wean Union (Consolidated version 2010), OJ C 83,
30.3.2010. Article 31 (ex Article 26 TEC) wording fllows:“CCT duties shall be fixed by the Council on
a proposal from the Commission&rticle 32 (ex Article 27 TEC) wording as followdn carrying out the
tasks entrusted to it under this Chapter the Comimisshall be guided by: (a) the need to promaoaeldr
between MS and third countries; (b) developmentommditions of competition within the Union in so &s
they lead to an improvement in the competitive capaf undertakings; (c) the requirements of thaidh

as regards the supply of raw materials and senigffied goods; in this connection the Commissionl $hlaé
care to avoid distorting conditions of competitibatween MS in respect of finished goods; (d) thexirie
avoid serious disturbances in the economies of MSbta ensure rational development of production and
expansion of consumption within the Union.”

"?Article 207 Treaty on the Functioning of the EurapeUnion (Consolidated version 2010), OJ C 83,
30.3.2010.
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*Article 21(1) Treaty on European Union (Consolidatersion 2010), OJ EU C 83/47, 30.3.2010 wording
as follows:“The Union’s action on the international scene dHa¢ guided by the principles which have
inspired its own creation, development and enlargetnand which it seeks to advance in the widelddvor
democracy, the rule of law, the universality andivisibility of human rights and fundamental freeus
respect for human dignity, the principles of eqiyaind solidarity, and respect for the principlekthe
United Nations Charter and international law.”

9743 SCHWARZE (ed.) EU-KommentarMunich, 2012, p.1902.

9ECJ judgment, 10 December 1968, Commission of tm®fean Communities v. Italian Republic, case
7/68 [1968] ECR, p.423.

9% MAGNETTE, European Democracy Between Two Age€.BARNARD, The fundamentals of EU law
revisited: assessing the impact of the constit@iaiebate Oxford, 2007, p.34.

"'Article 346 Treaty on the Functioning of the EurapeUnion (Consolidated version 2010), OJ C 83,
30.3.2010.
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978). SCHWARZE (ed.) EU-KommentarMunich, 2012, p.1903.

979). SCHWARZE (ed.) EU-KommentarMunich, 2012, p.1903

%0A.DIMOPOULOS The Common Commercial Policy after Lisbon: Esshilng Parallelism Between
Internal and External Economic RelationsCroatian Yearbook of European Law and Poligiplume 4,
2008, p.107.

%IM.CREMONA, A Constitutional Basis for Effective External AaffoAn Assessment of the Provisions on
EU External Action in the Constitutional TredatyEUl WORKING PAPERS LAW, No. 2006/30, Florence,
2006, p.30-31.

%2G.DIAN BALAN, The Common Commercial Policy under the Lisborafyren Jean Monnet seminar,
Advanced Issues of European Law Re-thinking thefaan Constitution in an Enlarged European Union
2007, Dubrovnik, p.4.

%3D.KLEIMANN, Taking Stock: EU Common Commercial Policy in thebbh Erain CEPS Working
DocumentsNumber 346, 2011, p.10.
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%M.TELO, The European Union and global governancendon, 2009, p.134.

%M.KRAJEWSKI, The Reform of the Common Commercial Polioy A.BIONDI, P.EECKHOUT,
S.RIPLEY,EU Law after LisbonOxford, 2012, p.301.

%A DIMOPOULOS, The Common Commercial Policy after Lisbon: Estdliig Parallelism Between
Internal and External Economic RelationsCroatian Yearbook of European Law and Poligiglume 4,
2008, p.108.

%7 ST RBOVA, Prava k duevnimu vlastnictvi jako nastroj EU ptrlodni liberalizaci a pro podporu
exportu in Souasna EvropaNumber 2, 2012, p.24.
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%M.CREMONA, A Policy of Bits and Pieces? The Common CommerBalicy after Nice in
A.DASHWOOD, J.SPENCER, AWARDThe Cambridge Yearbook of European Legal Studidl,20
Volume 4, 2001, p.61 and 71.

%89CJ EU judgment, 18 July 2013, Daiichi Sankyo Cal &nhd Sanofi-Aventis Deutschland GmbH v. DEMO
Anonymos Viomichaniki kai Emporiki Etairia Farmakarase C-414/11, not yet published, para 55.

99CJ EU judgment, 18 July 2013, Daiichi Sankyo Cal &hd Sanofi-Aventis Deutschland GmbH v. DEMO
Anonymos Viomichaniki kai Emporiki Etairia Farmakarase C-414/11, not yet published, para 50.

%1CJ EU judgment, 18 July 2013, Daiichi Sankyo Cal &hd Sanofi-Aventis Deutschland GmbH v. DEMO
Anonymos Viomichaniki kai Emporiki Etairia Farmakaase C-414/11, not yet published, para 53..

992CJ EU judgment, 18 July 2013, Daiichi Sankyo Cal &hd Sanofi-Aventis Deutschland GmbH v. DEMO
Anonymos Viomichaniki kai Emporiki Etairia Farmakaase C-414/11, not yet published, para 58-59..
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93Annex I, Council Directive 88/361/EEC of 24 June8&%or the implementation of Article 67 of the
Treaty, Official Journal L 178 , 08/07/1988 P. 0606018.

9.de WAELE,Layered Global Player: Legal Dynamics of EU ExtdrRelations Berlin, 2011, p.64
99W.SHAN, S.ZHANG,The Treaty of Lisbon: Half Way toward a Common $tivent Policyin

European Journal of International Lawplume 21, Number 4, 2010, p.1059-1060.

%9 _HANCHER, F.M.SALERNO,Energy Policy after Lisboin A.BIONDI, P.EECKHOUT, S.RIPLEY,
EU law after LisbonOxford, 2012, p.396.
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%9"European CommissioiGlobal Europe competing in the world; A Contributito EU’s Growth Brussels,
2006, p.10.

B yropean Commissioglobal Europe competing in the world; A Contributito EU’s Growth Brussels,
2006, p.9.

“*However, there were certain attempts to define@# were despite the difficulties done. E.g. Geiger
while characterizing CCP contents that the CCP earscthe regulation of the external commercialtiata
of the community. Within this concept the CCP inwad following elements: 1.the circulation of goadth
third states (if not provided otherwise, as e.gicaftural products — Article 37 of the Treaty TEQ.
regulation of the circulation of the services, thbudimited to the transport services (taken intasideration
the Opinion of the ECJ 1/94), 3. the protectioninagtafake goods, 4. as complementary tool to thevab
mentioned elements shall be considered the ciionlaff the payments.
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0% STREINZ, EUV/EGV: Vertrag uUber die Europaische Union und Vertrag zGrundung der
Europaischen Gemeinschafiunich, 2003, p.1448.

10013 AUVRET-FINCK, Jurisprudence. Cour de justice des Communautéspéermes. Arrét du 26 mars
1987. Commission des Communautés européennes seiCdes Communautés européennes (aff. 45/86) in
Revue trimestrelle de droit européafglume 23, Number 1, 1988, p.162.

1002r OPPERMANN Europarecht: ein Studienbucklunich, 2005, p.660-661.
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10033 WOUTERS, B.De MEESTER,The World Trade Organization: a legal and institutal analysis,
Antwerpen, 2007, p.1.

1004 U.PETERSMANN, The GATT/WTO dispute settlement system: interratiden, international
organizations, and dispute settlemdmindon, 1997, p.2.

199\ .H.AGHAEI-DANSHVAR, S.L.KANTARDIJAN, E.OMIDBAKHSH, M.KHOSHSCHEREH,World
trade organization pseudo-paradigm as a necessitycfiange: A qualitative studiyn African Journal of
Business Managementplume 4, Issue 1, p.73.

19%The British position was defined by pokitical armbromic one, connected with Churchill’s worries aibo
the deteriorating of the oversees positions anihénsame time having Electoral connotations, refezdn
T.W.ZEILER, Free trade, free world: the advent &13, Chapel Hill, 1999, p.39.
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199%nited Nations Monetary and Financial ConferencBratton Woods. Summary of Agreements. July 22,
1944.

19084 J.PRIESS, G.M.BERRISCHYTO-HandbuchMunich, 2003, p.3.

1909 |.SIEBOLD, Die Welthandelsorganisation und die Europaische €iasthaft : ein Beitrag zur
globalen wirtschaftlichen Integratio®erlin, 2003, p.33.

191%Reproduced e.g. in T.REARDOM/inston Churchill and Mackenzie King: so similas,different,

Toronto, 2012, p.13.

101 JOHNSOND jiny 20.stoleti Prague, 1991, p.427.
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10195 |.SIEBOLD, Die Welthandelsorganisation und die Europaische @iesthaft: ein Beitrag zur
globalen wirtschaftlichen Integratio®erlin, 2003, p.33.

13The resolution was an outcome of the UN Economid aacial Council, being convened for the
conference on trade and employment and the firstimg of the UN Economic and Social Council ledhe
resolution on drafting an Charter of ITO, referent®e B.E.OLSEN, Introduction in B.E.OLSEN,
M.STEINICKE, K.E. SORENSENWTO law: from a European perspectivdphen aan den Rijn, 2012, p.5.
1015 SALEEM,Business envirornmeri{ew Delhi, 2010, p.458.

1915The proposals of the conference have been presastédndon report (refering to the conference being
held from October-November 1946 in London — UN Dwoeat EP CT/33), New York report (January-
February 1947) — EPCT/34 March 5, Genéve repofengd to the conference being held from April till
August 1947 in Genéve- UN Document EP CT/186), iB.RUDEC, The GATT legal system and world
trade diplomacy, New York, 1975, p.9-10.
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10198 E.OLSEN, Introduction in B.E.OLSEN, M.STEINICKE.E. S@RENSEN,WTO law : from a
European perspectivélphen aan den Rijn, 2012, p.6.

101 J.PRIESS, G.M.BERRISCHYTO-HandbuchiMunich, 2003, p.4.

10185 SALEEM Business envirornmeritew Delhi, 2010, p.458.

10193 H.JACKSONRestructuring the GATT systeNew York, 1990, p.9.

192 M.RAWORTH, L.C.REIF,The law of the WTO: final text of the GATT Uruguaynd agreements,
New York, 1995, p.1.



%$#%

(
| K K +
@ %$##@
(
( %$HA
G 9
%DBH @:
%DDC  %s#B4 w0
M+
I- %$HC
9
%S$HF
9
i (
@ #A cs$"

YSHE"

10212 PEET,Unholy trinity: the IMF, World Bank and WT®uala Lumpur, 2003, p.149.

1923y ALBERS, Handwérterbuch der Wirtschaftswissenschaft: (HdWWgleich Neuauflage des
Handwdrterbuchs der Sozialwissenschafttuttgart, 1982, p.660.

1923n/0rld Trade Organizatio)nderstanding the WT@enéve, 2008, p.16.

1924n/0rld Trade Organization, Understanding the WTOn&, 2008, p.16.

1028 KOREMENOS,C.LIPSON,D.SNIDALThe rational design of international institution€ambridge,
2004, p.762.

19%6These defects may be characterized by Jacksoli@sgol.the lack of a charter granting the GATgde
personality and establishing its procedures androrgtional structure; 2.the fact that the GATT Iloautly
‘provisional’ application; 3. the fact that the Protocol of Rsmnal Application contained provisions
enabling GATT contracting parties to maintain léglisn that was in force on accession to the GATd a
was inconsistent with the GATT (called grandfathghts), 4.ambiguity and confusion about the GATT's
authority, decision-making and legal status, refeeeto J.H.JACKSONPDesigning and Implementing
Effective Dispute Settlement Procedures: WTO Desp&ettlement, Appraisal and Prospects in
A.O0.KRUEGER, The WTO as an International OrganimatChicago, 1998, p.161-163.

19273 WOUTERS, B.De MEESTER,The World Trade Organization: a legal and instiomtal analysis,
Antwerpen, 2007, p.9.
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1928z ccording to the London Preparatory committee (dsilts of the negotiations) shall be... incorpedan

an agreement among the members of the Preparatonyn@tee which would contain, either by reference o
by reproduction, those general provisions of Chapte[the trade policy section of the ITO Charter]
considered essential to safeguard the value off teoncessions and such other provisions as may be
appropriate. As referred to Report of the Firsts®es of the Preparatory Committee of the Unitedidvwest
Conference on Trade and Employment, Annexure 1€jdeH, London 1946, p. 50-51.

19293 H.JACKSON; The jurisprudence of GATT and the WTO: insightsreaty law and economic relations,
Cambridge, 2000, p.22.

193 ROBERTSON nternational Economics and Confusing PolitiGheltenham, 2006, p.45.
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10318 M.HOEKMAN, M.M.KOSTECKI, The political economy of the world trading systaMTO and
beyondOxford, 2001, p.12.

1933.W.PENG,Global businessylason, 2009, p.39.

19331.KAHLER, International institutions and the political econpmf integration Washington, 1995, p.23.
193%The General Agreement on Tariffs and Trade, GATOR7L

19334 J.PRIESS, G.M.BERRISCHYTO-HandbuchMunich, 2003, p.3.

193%4avana Charter for an International Trade Orgaitimatncluding Annexes, 1948.
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1935 OETER, M.HILF WTO-Recht : Rechtsordnung des Welthan@sden-Baden, 2010, p.82.
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19351, MATSUSHITA, T.J.SCHOENBAUM, P.C.MAVROIDIS,The World Trade Organization, Law,
Practice, and PolicyOxford, 2006, p.3-5.

193 PALMETER, P.C.MAVROIDIS Dispute Settlement in the World Trade Organizatitractice and
Procedure Cambridge, 2004, p.4.
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10404 KRISHEN KOUL, A guide to the WTO and GATT: economics, law, anitigsy Hague 2005, p.8.
10417 LANOSZKA, The World Trade Organization accession process gotiating participation in a
globalizing economin Journal of world tradeVolume 35, Number 4, 2001, p.580-581.

1045.vOLZ, Die Organisationen der Weltwirtscha@|denburg, 2000, p.122.

194 E.HUDEC,The GATT legal system and world trade diplom&@w York, 1975, p.46.

194D P .STEGER,Afterword: The ‘Trade and .. Conundrum- A Comnaentin American Journal of
International Law Volume 96, Issue 1, 2002, p.135-136.
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194 LORTIE,Economic integration and the law of GATNew York, 1975, p.1.

1048 E.OLSEN, Introduction in B.E.OLSEN, M.STEINICKE, K.E. SGRENSEN WTO law: from a
European perspectivélphen aan den Rijn, 2012, p.6.

1944 BENEDEK, Die Rechtsordnung des GATT aus vélkerrechtlichemtSBerlin, 1990, p.251.

1948 van den BOSSCHHEhe law and policy of the World Trade Organizatidext, cases, and materials,
Cambridge, 2008, p.80.
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194%5 OETER, M.HILF, WTO-Recht: Rechtsordnung des Welthandssien-Baden, 2010, p.84.

1050« FERNANDEZ PONSLa Organizacién Mundial del Comercio y el derechteinacional: un estudio
sobre el sistema de solucién de diferecias de |la&COMas normas secundarias del derecho internadiona
general,Madrid, 2006, p.63.

10%18 E OLSEN, Introduction in B.E.OLSEN, M.STEINICKE, K.E. SGRENSEN WTO law: from a
European perspectivéiphen aan den Rijn, 2012, p.6.

105 E.HUDEC,The GATT legal system and world trade diplomacy GA&T legal system and world trade
diplomacy,New York, 1975, p.46.

1950eter and Hilf state that even an explicit empowvesriio di so, p.87, in S.OETER, M.HILF WTO-Recht
: Rechtsordnung des Welthandels, Baden-Baden, 208D.even without an exlicit empowerment to do so.
10543, H.JACKSON The World Trade Organization: constitution andgprudencel.ondon, 1998, p.19.

19594 J.PRIESS, G.M.BERRISCHYTO-HandbuchMunich, 2003, p.4.

195% van den BOSSCHHhe law and policy of the World Trade Organizatioext, cases, and materials,
Cambridge, 2008, p.81.

19573 H.JACKSON World trade and the law of GATT; (a legal anadysf the General agreement on tariffs
and trade),Indianapolis, 1969, p.145.
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1958 ecision of Contracting Parties, 23 March 1965, BI3S/19.

10591 H.BARTONet. al., The evolution of the trade regime : potiilaw, and economics of the GATT and
the WTOPriceton, 2006, p.42.

196% F J.MACRORY, A.E.APPLETON, M.G.PLUMMER;he World Trade Organization: legal, economic
and political analysisNew York, 2005, p.54.

1%Convention on the Privileges and Immunities of $pecialized Agencies, 21 November 1947.

198 E.HUDEG The Role of the GATT Secretariat in the Evolutafnthe WTO Dispute Settlement
Procedurein J.BHAGWATI, M.HIRSCH, The Uruguay Round and Beyond: Essays in Honor ttiuhr
Dunkel ,London, 1998, p.105.

19835 OETER, M.HILF, WTO-Recht : Rechtsordnung des Welthandidsien-Baden, 2010, p.84.

198 BEISE, Die Welthandelsorganisation (WTO) : Funktion, t8$a Organisation Baden-Baden, 2000,
p.52.
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1085 H.JACKSON, Sovereignty, the WTO and changing fundamentalstefriational law, Cambridge,
2006, p.82.

1%%4avana Charter for an International Trade Orgaitimaincluding Annexes, 1948.

198% KAISER, P.T.STOLL, R.WOLFRUMWTO: Institutions and dispute settlemeln¢iden, 2006, p.269-
270.

19585 A.BERMANN, P.C.MAVROIDIS,WTO law and developing countri€dambridge, 2007, p.886.

19%) BUGGIE THORJ@RN,The WTO Institutionsn B.E.OLSEN, M.STEINICKE, K.E. SORENSEN,
WTO law: from a European perspectivdphen aan den Rijn, 2012, p.38.
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197 U.PETERSMANN, The GATT/WTO dispute settlement system: interratidaw, international
organizations, and dispute settlemdmindon, 1997, p.70.

10713 H.JACKSON World trade and the law of GATT; (a legal analysfthe General agreement on tariffs
and trade),Indianapolis, 1969, p.164.
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19725 OETER, M.HILF, WTO-Recht : Rechtsordnung des Welthandidslen-Baden, 2010, p.508.

197 U.PETERSMANN, The GATT/WTO dispute settlement system : intemmatidaw, international
organizations, and dispute settlemdmndon, 1997, p.66-67.

O"M.MATSUSHITA, T.J.SCHOENBAUM, P.C.MAVROIDIS The World Trade Organization, Law,
Practice, and PolicyOxford, 2006, p.105.

19%Article XXII (1) The General Agreement on TariffachTrade, GATT, 1947.
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197 rticle XXII (2) The General Agreement on TariffachTrade, GATT, 1947.

19770, LONG, Law and its limitations in the GATT multilateraatte system,ondon, 1987, p.73.

7% rgcedures under Article XXII on Questions Affegtithe Interests of a Number of Contracting Parties,
BISD, 24, adopted 10 Nov. 1958, bringing into piccias the amendment of the consultation procetiure
notification of the GATT Executive Secretary by tacting party seeking consultations for the infation
of all contracting parties, 2.notification of thexdeutive Secretary by any other contracting partth w
substantial trade interest informing the consuliiagties of the desire to join consultations, 3gir of the
third party in consultations if the party to whitte request was made agrees that there is a stihisteade
interest, 4.referral of a claim to the contractagties by a third state whose request to join glbaitions was
rejected; 5.informing the contracting parties @& tutcome of consultations and 6.the provisionssfsaance
in consultations by the Executive Secretary if extad by consulting parties, reference to P.F.J.RACY,
A.E.APPELTON, M.G.PLUMMER,The World Trade Organization. Vol. 1: Legal, ecommend political
analysis New York, 2005, p.1200-1201.

9% rticle XXII (1) The General Agreement on TariffachTrade, GATT, 1947.
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1080 since 1955 the contracting states of the GATT Agrent started to refer their casesp@nels’, which
were constituted as ad hoc groups of experts ahdsigovernmental representatives. Legally speaklith

not have legal effects but were referred to the GATouncil available to makéappropriate
recommendations‘reference to E.U.PETERSMANNhe Dispute Settlement system of the World Trade
Organizaion and the Evolution of GATT Dispute 8ettint since 1948 Common Market Law Review
Volume 31, Issue 5, 1994, p.1157.

1981 Article XXIII (2) The General Agreement on Tarifésd Trade, GATT, 1947.
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1982p F J.MACROCY, A.E.APPELTON, M.G.PLUMMERShe World Trade Organization. Vol. 1 : Legal,
economic and political analysiblew York, 2005, p.1200.

19%83rhe Understanding on Notification, Consultationsite Settlement and Surveillance, 28 November
1979.

1% F J.MACROCY, A.E.APPELTON, M.G.PLUMMER;he World Trade Organization. Vol. 1 : Legal,
economic and political analysiblew York, 2005, p.1201.

19%5The Decision on Dispute Settlement, 30 Novembe#198
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198Agreed Description of the Customary Practice of @&TT in the Field of Dispute Settlement (Article
XXIII:2) , annex to Negotiating Group on DisputetitBament, 6 April 1987.

19877 KRISHEN KOUL, A guide to the WTO and GATT: economics, law, aritigm Hague, 2005, p.43.
19885 OETER, M.HILF, WTO-Recht : Rechtsordnung des Welthandidslen-Baden, 2010, p.508.
1989\.D.PALMETER, P.C.MAVROIDIS Dispute settlement in the World Trade Organizatipractice and
procedure Cambridge, 2004, p.9.

199% E.HUDEC,Enforcing international trade law: the evolution ife modern GATT legal systeSglem,
1993, p.278, supra note 11.
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109 C.MAVROIDIS, G.A.BERMANN, M.WU, The law of the World Trade Organization (WTO):
documents, cases & analys&aint Paul, 2010, p.890.

1999\.D.PALMETER, P.C.MAVROIDIS Dispute settlement in the World Trade Organizatipractice and
procedure Cambridge, 2004, p.11.

19%3rticle XXV The General Agreement on Tariffs andafle, GATT 1947 wording as follow.
representatives of the contracting parties shaletrfeom time to time for the purpose of giving efte those
provisions of this Agreement which involve jointi@t and, generally, with a view to facilitating eth
operation and furthering the objectives of this égment. Wherever reference is made in this Agretetmen
the contracting parties acting jointly they are @gmted as the Contracting Parties 2.the Secretaeneral

of the United Nations is requested to conveneiteerheeting of the Contracting Parties, which shiake
place not later than March 1, 1948, 3.Each contiragtparty shall be entitled to have one vote at all
meetings of the Contracting Parties.4. Except &emwtise provided for in this Agreement, decisiohthe
Contracting Parties shall be taken by a majority tbé votes cast. 5. In exceptional circumstances no
elsewhere provided for in this Agreement, the Gariiing Parties may waive an obligation imposed upon
contracting party by this Agreement; Provided tlaaty such decision shall be approved by a two-thirds
majority of the votes cast and that such majorftglscomprise more than half of the contracting tpes.
The Contracting Parties may also by such a votddf)ne certain categories of exceptional circumsts to
which other voting requirements shall apply for thaiver of obligations, and(ii) prescribe such erian as
may be necessary for the application of this paapr.”
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199 van den BOSSCHEhe law and policy of the World Trade Organizatioext, cases, and materials,
Cambridge, 2008, p.80.

10993.H.JACKSON;The World Trade Organization: constitution and gmiudencel.ondon, 1998, p.19.

1991 FLORY, L'organisation mondiale du commerce : droit ingibnnel et substantieBruxelles, 1999,
p.4.

1999 W.ZARTMAN, International multilateral negotiation: approachés the management of complexity,
San Francisco, 1994, p.52.
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1093 H.BARTON, J.L.GOLDSTEIN, T.E.JOSLING, R.H.STEINRE, The Evolution of the Trade Regime :
Politics, Law, and Economics of the GATT and theéd\Arinceton, 2010, p.38.
1099 H.BARTON, J.L.GOLDSTEIN, T.E.JOSLING, R.H.STEINBE, The Evolution of the Trade Regime :
Politics, Law, and Economics of the GATT and théOWArinceton, 2010, p.38-39.

1109 ROBERTSON International economics and confusing politi€eltenham, 2006, p.43.

110H ROBERTSON International economics and confusing politi€eltenham, 2006, p.43.

11027 T.GUZMAN, A.0.SYKES,Research handbook in international economic, l®heltenham, 2007,
p.13.
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1103\.PERDIKIS, R.READ,The WTO and the regulation of international tradeecent trade disputes
between the European Union and the UnitedeStaCheltenham, 2005, p.9.

11%%avana Charter for an International Trade OrgaitinaHavana, 24 March 1948.

110°A HODA, Tariff negotiations and renegotiations under the T@Aand the WTO: procedures and
practices,Cambridge, 2001, p.8.

1108 BLANCHETON, Histoire de la mondialisatiorBruxelles, 2008, p.64.
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104y A.KERR, Conflict, chaos and confusion: the crisis in theernational trading systenGheltenham,
2010, p.119.

1198 C.GRAZ Aux sources de 'OMC, la Charte de la Havane41:9950,Genéve, 1999, p.289.

119% van den BOSSCHHhe law and policy of the World Trade Organizaticlext, cases, and materials,
Cambridge, 2008, p.80.

111% HODA, Tariff negotiations and renegotiations under tBATT and the WTO : procedures and
practices,Cambridge, 2001, p.44.

1Named after American president John F. Kennedy.

11123 H.JACKSON, Sovereignty, the WTO and changing fundamentalshtefriational law, Cambridge,
2006, p.98.
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MR AVENHAUS, G.SJOSTEDTNegotiated risks: international talks on hazardassues,Berlin, 2009,
p.237.

1114 W.DAM, The GATT : law and international economic orgatian, Chicago, 1970, p.56.

11133 M.CARL, Trade and the developing world in the 21st centardsley, 2011, p.83.

% ntering into power since 1966.

117D A.MOSS, N.BARTLETT Note on WTO disputes : five major casgsston, 2002, p.3.

18 1eaning the reference to the right to choose theeAgents to be implemented by the state. During the
Tokyo round, there were negotiated several agreenn non-tariff barriers among which the statesewe
free to select those on which they wanted to ppete — Agreement on Implementation of Article Xltoe
General Agreement on Tariffs and Trade, Agreemeninterpretation and Application of Articles VI, XV



%%%D

%%#$ - G

G
%%#%
*
%00tt# *
I 9 1
%DH#K '
1 M

% 9

# 9

and XXII of the General Agreements on Tariffs ancde, Agreement on Import Licensing Procedures,
Agreement on Technical Barriers to Rrade, Agreenmenimplementation of Article VIl of the General
Agreement on Tariffs and Trade and Protocol toAgeeement, Agreement on Government Procudement,
Agreement on Trade in Civil Aircraft, InternationBhkiry Agreement, International Agreement Regarding
Bovime Meat.

1% C.MAVROIDIS, Trade in goods: the GATT and other agreements eging trade in goodsQxford,
2007, p.34.

112 van den BOSSCHHhe law and policy of the World Trade Organizatioext, cases, and materials,
Cambridge, 2008, p.81.

125 C.MAVROIDIS, Trade in goods: the GATT and other agreements egig trade in goodsQxford,
2007, p.35.

1122 H.Jackson labels this process as ‘bicycle thebrne trade policy.” Under his understanding, sale
there is a permanent move forwards, the bicyclé fall. The same presumption shall be in his viealid/
also in international trade needs new impetus filoengovernments. If there were no initiatives om titade
policies, the temptations of national governmeatbackslide would be high, in J.H.JACKSORe World
Trade Organization : constitution and jurisprudent®ndon, 1998, p.24;Beise, Oppermann, Sander speak
even about the Grauzonen (grey-zones) as an eipradsthe new way of protectionism being the laaalkn

of the economic development in the early eightegference to M.BEISE, T.OPPERMANN, G.SANDER,
Grauzonen im Welthandel : Protektionismus unter @#ten GATT als Herausforderung an die neue WTO
Baden-Baden, 1998, p.8.
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“23\linisterial Declaration on the Uruguay Round. GAMIN.DEC., Part |, Section E, 'Functioning of the
GATT System, 20 September 1986.
1241 FLORY, L'Organisation mondiale du commerce : droit ingibnnel et substantieBruxelles, 1999,

p.5.

112 van den BOSSCHEhe law and policy of the World Trade Organizatioext, cases, and materials,
Cambridge, 2008, p.82-83.

112 M.RAWORTH, L.C.REIF The law of the WTO: final text of the GATT Uruguaund agreements,
summaryNew York, 1995, p.12.

127 he results of the Marrakesh Agreement are entéilélde final acts having more than 500 pages, @&h
special agreements, hereto come also the tariffessions and lists of concessions which constitltench
having more than 26 000 pages of the text, referénS.OETER, M.HILF, WTO-Recht : Rechtsordnung
des Welthande|8aden-Baden, 2010, p.82.

128G p.SAMPSONThe role of the World Trade Organization in glogalvernanceTokyo, 2001, p.5.
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112% C.MAVROIDIS, G.A.BERMANN, M.WU, The law of the World Trade Organization (WTO):
documents, cases & analys&aint Paul, 2010, p.4.

1130 T.STOLL, F.SCHORKOPRVTO: world economic order, world trade law, Leid@006, p.13.

U3 OPPERANN, M.BEISEDie neue Welthandelsorganisation : ein stabiles dRegrk, fiir weltweiten
Freihandel?in Zeitschrift fur internationale Politik : Halbmonashrift der Deutschen Gesellschaft fir
Auswartige Politik Europayolume 49, Number 7, 1994, p.195.

1132Confirmation of this assumption comes out from phevision of the Article Il of the WTO Agreement
Negotiators agreed to establish a veritable integgumental organization that would among othergiin
provide the institutional framework to regulate theles of trade between countries through the
administration of the agreements concluded the dpueference to Article Il Marrakesh Agreement
Establishing the World Trade Organization, 15 AfpfPR4.
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133\M.MATSUSHITA, T.J.SCHOENBAUM, C.MAVROIDIS, The World Trade Organization Law,
Practice, and PolicyQxford, 2005, p.9.

13Article XVI (1) Marrakesh Agreement EstablishingtWorld Trade Organization, 15 April 1994.

1135 H.JACKSON, Global economics and international economic lawJournal of International Law,
Volume 1, Issue 1, 1998, p.5.

1139t might be agreed that it is sparse document dgadimost exclusively with the institutional issues
reference to S.N.LESTER, B.MERCURIO, A.DAVIE®B/orld trade law: text, materials and commentary,
Oxford, 2012, p.72.

137The rule defining the relationship between the WAGreement and the annexes is expressed in the
provision of the Article XVI (4) of the WTO Agreeme stipulating: Each member shall ensure the
conformity of its laws, regulations and administratprocedures with its obligations as providedimexed
Agreements, reference to Article XVI (4) Marrakéstireement Establishing the World Trade Organization
15 April 1994.
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1138y 7.CASS, The constitutionalization of the World Trade Orgaation: legitimacy, democracy, and
community in the international trading syste@xford, 2005, p.3.
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1139 FEICHTNER, The law and politics of WTO waivers: stability aftekibility in public international law,
Cambridge, 2012, p.31.

1140 von BOGDANDY, Legitimacy of International Economic Governancentelpretative Approaches to
WTO Law and the Prospects of its ProceduralizationS.GRILLER (ed.), International Economic
Governance and Non-economic Concerns: New Chaltefayethe International Legal OrdekyVien, 2003,
p.103 and 120.

H4l33pan — Alcoholic Beverages Il Panel Report, Japaffaxes on Alcoholic Beverages, WT/DS8/R,
WT/DS10/R, WT/DS11/R, 1996, adopted as modifiedAppellate Body 1 November 1996. DSR 1996:l,
125.
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143n0rld Trade OrganizatiorGuide to the Uruguay Round agreemehtague, 1999, p.3.

4%5jebold referes to the use ot the telbeing desirous' reference to D.I.SIEBOLD,Die
Welthandelsorganisation und die Europaische Gernohiglis : ein Beitrag zur globalen wirtschaftlichen
Integration,Berlin, 2003, p.83.

14%Preamble Marrakesh Agreement Establishing the Woritle Organization, 15 April 1994 wording as
follows: “The Parties to this Agreement: Recognizing thait ttedations in the field of trade and economic
endeavor should be conducted with a view to raistamndards of living, ensuring full employment and
large and steadily growing volume of real incomel aiffective demand, and expanding the production of
and trade in goods and services, while allowingtfe optimal use of the world’s resources in aceock
with the objective of sustainable development,isgaioth to protect and preserve the environmerat &n
enhance the means for doing so in a manner consigi¢h their respective needs and concerns aédifft
levels of economic development; Recognizing furtthegrthere is need for positive efforts desigreedrisure
that there is need for positive efforts designe@nsure that developing countries and especiaky l&ast
developed among them, secure a share in the griomititernational trade commensurate with the neefls
their economic development, Being desirous of dmuting to these objectives by entering into recga
and mutually advantageous arrangements directetthéosubstantial reduction of tariffs and other bars

to trade and to the elimination of discriminatorgedtment in international trade relations; Resolved
therefore, to develop an integrated, more viabld dnrable multilateral trading system encompassing
General Agreement on Tariff and Trade, the resofitpast trade liberalization efforts, and all ofethesults
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of the Uruguay round of Multilateral Trade Negoiaats; Determined to preserve the basic principled &
further the objectives underlying this multilatetedde system.”

Y4 g. the decisions of the DSB India-QuantitativestRetions on Imports of Agricultural, Textile and
Industrial Products, Panel Report, Brazil — Measu#ecting Desiccated Coconut, WT/DS22/R, adojed
March 1997, upheld by Appellate Body Report WT/DRER, DSR 1997:1, p. 189, Appellate Body
Report, United States — Import Prohibition of Cert&hrimp and Shrimp Products, WT/DS58/AB/R,
adopted 6 November 1998, DSR 1998:VII, p. 2755.

11487 this aim were concluded the particular agreemeiith International Monetary Fund and Internationa
Bank for Reconstruction and Development, the Irstgomal Development Association (section of WB
group), WT/L/195, 18 November 1996.

1145 N.LESTER, B.MERCURIO, A.DAVIESWorld trade law: text, materials and commentaByford,
2012, p.74.
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1148Among this bodies belong the Ministerial Confereheming the aim of the representative body Article
IV (1), General Council having the principal role executive body (provision IV:2) and Secretariatrest
with administrative tasks Article VI.

149 T STOLL, F.SCHORKOPRATO: world economic order, world trade laeiden, 2006, p.16 and 21.
1150 van den BOSSCHHhe law and policy of the World Trade Organizaticlext, cases, and materials,
Cambridge, 2008, p.80.

lArticle IV (1) Marrakesh Agreement Establishing iMerld Trade Organization, 15 April 1994.
15Rules of Procedure for the Ministerial Conferendd;/L/161, 25 July 1996.

153 rticle 1X (2) Marrakesh Agreement Establishing iMerld Trade Organization, 15 April 1994.
1Article 1X (3) Marrakesh Agreement Establishing iMerld Trade Organization, 15 April 1994.
15%Article X Marrakesh Agreement Establishing the WioFrade Organization, 15 April 1994.

11%Article X1l Marrakesh Agreement Establishing the doTrade Organization, 15 April 1994.
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157ArticlelV (7) Marrakesh Agreement Establishing iWerld Trade Organization, 15 April 1994.

158 rticleV Marrakesh Agreement Establishing the WoFéde Organization, 15 April 1994.

1% rticleV (2) Marrakesh Agreement Establishing theMdl Trade Organization, 15 April 1994.

11%% though these functions are executed by the Cdwvtich institutionally independent, and havingrow
rules of procedures nevertheless still considesetiva formation of the Council, as refered to th¢iole 1V
(3) and (4) Marrakesh Agreement Establishing therliv@rade Organization, 15 April 1994 and is
doctrinally perceived in S.OETER, M.HIL.FWTO-Recht : Rechtsordnung des Welthandgdslen-Baden,
2010, p.145.

18Article VI Marrakesh Agreement Establishing the \ddFrade Organization, 15 April 1994.
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1165 van den BOSSCHHEhe law and policy of the World Trade Organizatidext, cases, and materials,
Cambridge, 2008, p.135.

1183, MATSUSHITA, T.J.SCHOENBAUM, C.MAVROIDISThe World Trade Organization Law,
Practice,and Policy, Oxford, 2005, p.11.

1% .MATSUSHITA, T.J.SCHOENBAUM, C.MAVROIDISThe World Trade Organization Law,
Practice,and Policy, Oxford, 2005, p.12.

1185The provision of the article XXV (4) GATT 1947 fuachentally went out from the principle of the
majority, however, as Benedek concedes in the mastpway was established the principle of the umdtgi
as the leading principle, in reference Article XX4) Marrakesh Agreement Establishing the WorlddEra
Organization, 15 April 1994 and W.BENEDERje Rechtsordnung des GATT aus volkerrechtlichetSi
Berlin, 1990, p.232.

118 rticle 1X (1) Marrakesh Agreement Establishing iMerld Trade Organization, 15 April 1994.
1%M\inisterial Declaration adopted on 14 November 2aDdha, 9-14 November 2001.

11683 H.JACKSON;The World Trade Organization: constitution and gmiudencel.ondon, 1998, p.48.
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11893 H.JACKSON,The World Trade Organization: constitution and gmiudence, Londor,ondon, 1998,
p.60.

11703 H.JACKSON,The World Trade Organization: constitution and gmiudencel.ondon, London, 1998,
p.62.

Y7Clair Wilcox, Vice-president of the USA Delegatitm the Havana Conference clearly pronounced his
opinion on the desirable functionality of the digpgettiement system as voting for juristic apphoiacthis
field: “The procedure/ regarded as a method of restoringaénce of benefits and obligations that, for any
reason, may have been disturbed. It is nowhereritbestas a penalty to be imposed on members who may
violate their obligations or as a sanction to insuithat these obligations will be observed. But ehengh it

is not so regarded, it will operate in fact as anetion and a penalty.” As he adds further, the mtien is “A
basis is thus provided for the development of aybaidinternational law to govern trade relationsHip
reference to C.WILCOXA Charter For World TradelNew York, 1949, p.159 and p.305-308.

1175 ABI-SAAB, The WTO dispute settlement and general internatitma in R.YERXA, B.WILSON,
Key issues in WTO dispute settlement : the firsyy&ars,Cambridge, 2005, p.7-10.
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“7Article XXII (1) Marrakesh Agreement Establishinget World Trade Organization, 15 April 1994
provides as follows: . Each Contracting Party shall accord sympathebasideration to, and shall afford
adequate opportunity for consultation regarding,clsurepresentations as may be made by another
contracting party with respect to any matter affiegtthe operation of this Agreemént.

Urticle XXII (2) Marrakesh Agreement Establishinget World Trade Organization, 15 April 1994
provides as follows!2. The Contracting Parties may, at the requestofontracting Party, consult with
any contracting party or parties in respect of amatter for which it has not been possible to find a
satisfactory solution through consultation underaggaph 1.”
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117p SUTHERLAND The future of the World Trade Organisatiétigrence, 2004, p.5.

117 C.MAVROIDIS, G.A.BERMANN, M.WU The law of the World Trade Organization (WTO):
documents, cases & analys&int Paul, 2010, p.892.

7B THORNBJ@ZRN DANIEL, Interpretation, Sources of Law and Precedeimt B.E.OLSEN,
M.STEINICKE, K.E. SORENSENNTO law: from a European perspectivdlphen aan den Rijn, 2012,
p.40.
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178rticle 5 Understanding on rules and procedureseguing the settlement of disputes, Annex 2 of Aetic
XXII (1) Marrakesh Agreement Establishing the Woflchde Organization, 15 April 1994.

13NTO Bodies involved in the dispute settlement psscePanels [on-line]. WTO (available under
http://www.wto.org/english/tratop_e/dispu_e/disgtleenent_cbt e/c3s3pl_e.htm) [downloaded 24 March
2013].

184TO Bodies involved in the dispute settlement psscePanels [on-line]. WTO (available under
http://www.wto.org/english/tratop_e/dispu_e/disgtleenent_cbt e/c3s3pl_e.htm) [downloaded 24 March
2013].
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U8IArticle XXII (1) Marrakesh Agreement EstablishirfgetWorld Trade Organization, 15 April 1994

1183 nderstanding on Rules and Procedures Governing§étteement of Disputes.

WTO (available under http://www.wto.org/english/doe/legal_e/28-dsu_e.htm) [downloaded 24 March
2013].

“83yTO Bodies involved in the dispute  settlement pssce (available  under
http://www.wto.org/english/tratop_e/dispu_e/disgtleenent_cbt e/c3slpl _e.htm) [downloaded 24 March
2013].

1184Mexico — Corn Syrup (Article 21.5 — US) Panel Repbtexico — Anti-Dumping Investigation of High
Fructose Corn Syrup (HFCS) from the United Stat&eeourse to Article 21.5 of the DSU by the United
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States, WT/DS132/RW, 2001, adopted as upheld byekgtp Body 21 November 2001. DSR 2001:XIlll,
6717.

1183\orking procedures for appellate review, WT/AB/WPI6 August 2010.

118 U.PETERSMANN The GATT/WTO dispute settlement system: intemaiti law, international
organizations, and dispute settlemdddston, 1997, p.186.

11844 J.PRIESS, G.M.BERRISCHYTO-Handbuch, Munict2003, p.726.

1188 K.KOUL, Guide to the WTO and GATT : economics, law andipsjiHague 2005, p.59.

1189\ F.LOWENFELD, International economic lawQxford, 2003, p.166-167.
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1199G.A.BERMANN. P.C.MAVROIDIS, WTO law and developing countries, WTO law and dgied
countries,Cambridge, 2007, p. 1027.

194yS — Certain EC Products Appellate Body ReporttéthStates — Import Measures on Certain Products
from the European Communities, WT/DS165/AB/R, 2G@hpted 10 January 2001. DSR 2001:1, 373.
19rticle 17 (4) Understanding on rules and procesigeverning the settlement of disputes, Annex 2 of
Article XXII (1) Marrakesh Agreement EstablishingetWorld Trade Organization, 15 April 1994.

193 rticle 17 (14) Understanding on rules and procedugoverning the settlement of disputes, Annex 2 of
Article XXII (1) Marrakesh Agreement EstablishingetWorld Trade Organization, 15 April 1994.

19Article 21 (3) Understanding on rules and procesigeverning the settlement of disputes, Annex 2 of
Article XXII (1) Marrakesh Agreement EstablishingetWorld Trade Organization, 15 April 1994.
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19%Article 21 (6) Understanding on rules and procesugeverning the settlement of disputes, Annex 2 of
Article XXII (1) Marrakesh Agreement EstablishingetWorld Trade Organization, 15 April 1994.

1%Article 21 (6) Understanding on rules and procesugeverning the settlement of disputes, Annex 2 of
Article XXII (1) Marrakesh Agreement EstablishingetWorld Trade Organization, 15 April 1994.
19M.MATSUSHITA, T.J.SCHOENBAUM, C.MAVROIDIS, The World Trade Organization Law,
Practice,and Policy, Oxford, 2005, p.120.

19 rticle 22 (8) Understanding on rules and procesigeverning the settlement of disputes, Annex 2 of
Article XXII (1) Marrakesh Agreement EstablishingetWorld Trade Organization, 15 April 1994.

1199 ST RBOVA, Aktudlni otazky vyvoje Sové obchodni organizacBrague, 2011, p.11.
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12000 HELMEDACH, B.ZANGL, Dispute Settlement under GATT and WTO: An Empificajuiry into a
Regime Change C.JOERGES, E.U.PETERSMANNonstitutionalism, multilevel trade governance and
international economic lawQxford, 2011, p.92.
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12013 | ADEFOGED MORTENSENThe World Trade Organization and the European UniorK.E.
JORGENSENEuropean Union and international organizatioh®ndon, 2008, p.80.
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1202 U.PETERSMANN European and International Constitutional Law: Tifiee Promoting

*Cosmopolitan Democracift the WTO in G.de BURCA, J.SCOTEU & the WTO: Legal & Constitutional
AspectsOxford, 2001, p.97.

120£CJ judgment, 13 February 1969, Walt Wilhelm arttect v. Bundeskartellamt, case 14/68 [1969] ECR,

p.1.
12042CJ judgment, 30 April 1974, R. & V. Haegeman vigim State, case 181/73 [1974] ECR, p.449, para
5.
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120CJ judgment, 26 October 1982, Hauptzollamt Main£)A. Kupferberg & Cie KG a.A., case 104/81
[1982] ECR, p.3641, para 14.

120 CJ judgment, 27 February 1962, Commission of theoiean Economic Community v. ltalian
Republic, case 10/61 [1962] ECR, p.1.
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120ECy judgment, 27 February 1962, Commission of throfean Economic Community v. Italian
Republic, case 10/61 [1962] ECR, p.1, para 10-11.

12080 OTT, GATT und WTO im Gemeinschaftsrecht : die Integraiites Volkervertragsrechts in die
Europasche Gemeinschaftsrechtsordnung am Beisigigl GATT-Vertrags und der WTO-Ubereinkijnfte
Cologne, 1997, p.132.

12091.MARESCEAU, The GATT in the Case Law of the European Court wdtide in M.HILF,
F.G.JACOBS, E.U.PETERSMANN, The European Commuaity GATT (1986), Boston, 1986, p.108.
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1210¢ J.KUILWIJK, The European Court of Justice and the GATT dilenmpodlic interest versus individual
rights?, Beuningen, 1996, p.91-92.

12144 G.SCHEMERSApplication of International Law by the Court ofslize of the European Communities
in H.F.van PANHUYS, F.KALSHOVEN, P.J.LAMMERSssays on the development of the international
legal order : in memory of Haro F. van Panhuylphen Aan den Rijn, 1980, p.173.

1212CJ judgments, 12 December 1972, Internationalt ’Eompany NV and others v Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972RF€1219, para 20.
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121¥CJ judgments, 12 December 1972, Internationalt REoimpany NV and others v Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972RFL1219, para 3.

121£CJ judgments, 12 December 1972, Internationalt ’Bompany NV and others v Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972RE&1219, para 2 and 6..

1213.D.EHLERMANN, Application of GATT Rules in the Europe@nmmunity in M.HILF, F.G.JACOBS,
E.U.PETERSMANN (eds.)The European Community and GABbston, 1986, p.132.

121The General Agreement on Tariffs and Trade (GAT#7)9
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121rhe confrontation of the EEC — GATT can be perogtigs an outcome ofmyriad expansion of treaties
and organizationsgoverning the trade in the second half of the 2@thtury within the rules of the states
may be judgment and adding this an additional laye¢he cmplexity to the trade regimes of signatates

in J.ERRICO,The WTO in the EU: Unwinding the KniatCornell International Law JournalVolume 44,
Number 1, 2011, p.183-184.

1218c D.ESPOSITO,La organizacién mundial del comercio y los partanals Madrid, 1999, p.89-90.

121%¥CJ judgments, 12 December 1972, Internationalt EEaimpany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] HCR19, para 7.

122¢J judgments, 12 December 1972, Internationalt Bompany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] HCR219, para 8.

122} judgments, 12 December 1972, Internationalt ’Bompany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] GCR219, para 11.

12222CJ judgments, 12 December 1972, Internationalt Bompany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] GCR219, para 11.
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1222CJ judgments, 12 December 1972, Internationalt EEaimpany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] BCR219, para 14 and 16..

1224£CJ judgments, 12 December 1972, Internationalt EEampany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] HCR19, para 14 and 18.

1222 CJ judgments, 12 December 1972, Internationalt Bompany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972REZ1219, para 19-20.

1221.MENDEZ, The Legal Effects of EU Agreemer@sford, 2013, p.178.

122ps reproduced by A.OTTGATT und WTO im Gemeinschaftsre@ologne, 1997, p.134.

12283 H.J.BOURGEOISLe Gatt et le traité CEHn Diritto comunitario e degli scambi internazionali
Volume 19, Number 1, 1980, p.36.
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12235, M.BERRISCH, Der vélkerrechtliche Status der Europaischen Whtdtsgemeinschaft im GATT :
eine Untersuchung der Sukzession der EWG in diu®ieihrer Mitgliedstaaten als Vertragspartei eme
internationalen Organisation am Beispiel des GAMUnich, 1992, p.83.

123ECJ judgments, 12 December 1972, Internationalt EEaimpany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] BCR19, para 21.

1281ECJ judgments, 12 December 1972, Internationalt EEaimpany NV and others v. Produktschap voor
Groenten en Fruit, joined cases 21-24/72 [1972] E@R219, para 22-29, as Kuilwijk states, the
argumentation, contained within the article XIXtheé GATT Agreement, contained in article XIX GATT
and perceives the as sign of weakness of the Chaowgever, such an argumentation was rebutted by
Mendez, being of that view that the: “Court , hoegwvold us nothing of any neglect of Article XIXmndid

it need to in order to make the rather axiomatimpthat the capacity to resport to unilateral gated
measures is evidence of the flexibility of the GATReference to M.MENDEZThe Legal Effects of EU
AgreementsOxford, 2013, p.184.

1232 OSTERHOUDT BERKEYThe European Court of Justice and Direct Effecttfer GATT: A Question
Worth Revisitingn European Journal of International Lawolume 9, 1998, p. 630.



2:3

$ 5
I- YoHAA
1 '3 9
9
4 >
1""( %H#AB >
9 %H#HAC
[
| . K
9
I(3
9 (

1233) OSTERHOUDT BERKEYThe European Court of Justice and Direct Effecttfer GATT: A Question
Worth Revisitingn European Journal of International Lawolume 9, 1998, p. 628.

123417 50 far as under the EEC Treaty the Communitg hasumed the powers previously exercised by MS
in the Area governed by the General Agreementptbeisions of that Agreement have the effect mdibp

the Community, It is also necessary to examine lvelndhe provisions of the General agreement haee th
effect of binding the Community. It is also neagsso examine whether the provisions of the Gdnera
Agreement confer rights on citizens of the Commgumitwhich they can rely before the Courts in cstirtg

the validity of a Community measure. For this pwgothe spirit, the general scheme and the terntheof
General Agreement must be considereeference to ECJ judgments, 12 December 1972rrational Fruit
Company NV and others v. Produktschap voor Groeeterfruit, joined cases 21-24/72 [1972] ECR,
p.1219, para 18-20.

123%), OSTERHOUDT BERKEYThe European Court of Justice and Direct Effecttfer GATT: A Question
Worth Revisitingn European Journal of International Lawolume 9, 1998, p. 627.
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123A ANTONIADIS, The European Union and WTO: a nexus of reactivactee and proactive approach
in World Trade Reviewolume 45, Issue 6, 2007, p.49.

12373 P TRACHTMAN, The international economic law revolution and tlight to regulate London, 2007,
p.518.

12385, WILS, The concept of reciprocity in EEC law: An explosatiinto these realmsm Common Market
Law ReviewVolume 28, Issue 2, 1991, p.254.

123% U.PETERSMAN Application of GATT by the Court of Justice oé tBuropean Communitiem
Common Market Law RevieWolume 20, 1983, p.397.
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1240¢ J.KUILWIJK, The European Court of Justice and the GATT DilemPablic Interest v. Individual
Rights Beuningen, 1996, p.126.

12413 SIMMA, Reciprocity in R.BERNHARDT (ed.)Encyclopedia of Public International Law
Amsterdam, 1984, p.29.

124 HILF, S.OETERWTO-Recht: Rechtsordnung des Welthandgdslen-Baden, 2010, p.120.

1243CJ judgment, 26 October 1982, Hauptzollamt Main£)A. Kupferberg & Cie KG a.A., case 104/81
[1982] ECR, p.3641.
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1249 .ROZEHNALOVA, V.TY , Vn j§i obchodni vztahy Evropské unB¥no, 2008, p.82.

124 J judgment, 24 October 1973, Carl Schliiter v.pizallamt Lérrach, cas®/73 [1973] ECRp.1135,
para 29-30

1242 A.BRAND, Direct Effect of International Economic Law in tbaited States and the European Union
in Northwestern Journal of International Law & Busisg¥olume 17, Issue 1, 1997. p.577.

1247 TANDREDI, EC Practice in the WTO: How Wide is the ‘ScopeM@anoeuvre’?in European Journal
of International LawVolume 15, Number 5, 2004, p.943.
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1248CJ judgment, 19 November 1975, Douaneagent derN¥Werlandse Spoorwegen v. Inspecteur der
invoerrechten en accijnzen, case 38/75 [1975] BCRiI39, para 21.

124¢CJ judgment, 19 November 1975, Douaneagent derNe¥Werlandse Spoorwegen v. Inspecteur der
invoerrechten en accijnzen, case 38/75 [1975] FCRI39, para 6.

125 HOLDGAARD, L.HOLDGAARD, External relations law of the European Communitggdl
reasoning and legal discourseslphen aan den Rijn, 2008, p.200.

12501 C.HARTLEY, The foundations of European Union law: an introtion to the constitutional and
administrative law of the European Unic@xford, 2010, p.179.
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1252r AHMED, I.de JESUS BUTLERThe European Union and Human Rights: An Intermatld_aw
Perspective in The European Journal of Internatidrew, Volume 17, Number 4, p.785, supra 81.

1253 PESCATOREEXxternal Relations on the Case-law of the Couttusttice of the European Communities
in Common Market Law RevieWolume 16, 1979, p.637-638.

1254CJ judgment, 5 February 1976, Conceria Danieles&aei v Amministrazione ltaliana delle Finanze,
case 87/75 [1976] p.129.
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125%CJ judgment, 5 February 1976, Conceria Danieles&aei v Amministrazione ltaliana delle Finanze,
case 87/75[1976], p.129, para 23.

125 HOLDGAARD, E.HOLDGAARD, External relations law of the European Communitggdl
reasoning and legal discourseslphen aan den Rijn, 2008, p.302.
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125%ECJ judgment, 16 March 1983, Amministrazione delleaRze dello Stato v Societa Petrolifera Italiana
SpA (SPI) and SpA Michelin Italiana (SAMI), joinedses 267/81, 268/81 and 269/81 [1983] ECR, p.801,
para 14.

1258¢J judgment, 16 March 1983, Amministrazione deileanze dello Stato v Societa Petrolifera Italiana
SpA (SPI) and SpA Michelin Italiana (SAMI), joinedises 267/81, 268/81 and 269/81 [1983] ECR, p.801,
para 15.

125%G.A.ZONNEKEYN, De directe werking van de TRIPs vereenkomst: Eemlsan zakerLeuven, 2002,
p.13.
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1260\ .REICH, Judge-made 'Europe a la carte': Some Remarks oerRé@onflicts between European and
German Constitutional Law Provoked by the Banartayaiion in European Journal of International Law
Volume 7, Number 1, 1996, p.108.

1264 J.ALTER, S.MEUNIER,Nested and overlapping regimes in the transatlabtinana trade disputi
Journal of European Public Policyolume 13, Issue 3, 2006, p.370-371.
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12622CJ judgment, 5 October 1994, Federal Republicerfi@any v. Council of the European Union, case C-
280/93 [1994] ECR, p.1-4973, para 26.
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126%CJ judgment, 22 June 1989, Fédération de l'ineude I'huilerie de la CEE (Fediol) v. Commissiufn

the European Communities, case 70/87 ECR [1989]781.
12642CJ judgment, 7 May, 1991, Nakajima All Precision. Ctd v.Council of the European Communities,

case C-69/89, ECR [1991], p.I-2069.

126¢CJ judgment, 22 June 1989, Fédération de l'inidude I'huilerie de la CEE (Fediol) v. Commissiuin
the European Communities, case 70/87 [1989] ECR81.1para 20.
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12665 OSTERHOUDT BERKER The European Court of Justice and Direct Effecttfer GATT: A Question
Worth Revisitingn European Journal of International Lawolume 9, Number 4, 1998, p.628.

126%ECJ judgment, 22 June 1989, Fédération de l'inidude I'huilerie de la CEE (Fediol) v. Commissiuin
the European Communities, case 70/87 ECR [1989731, para 22.

1268/ TY |, Direct effect and invocability of EC law before ioa@ial courts: international treatiesn Dny
prava — 2008 — Days of Law, Brno, 2008, p.820.

1289/ TY |, Direct effect and invocability of EC law before io@ial courts: international treatiesn Dny
prava — 2008 — Days of Law, Brno, 2008, p.820.
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127CJ judgment, 7 May, 1991, Nakajima All Precision. Ctd v.Council of the European Communities,
case C-69/89 [1991] ECR, p.l 2069, para 30-32.

Opinion GA Geelhoed, 1 December 2005, case C-313/Bdanz Egenberger GmbH Molkerei und
Trockenwerk v. Bundesanstalt fir Landwirtschaft @mdahrung [2006] ECR, p.I-6331, para 64.
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1272) ERRICO,The WTO in the EU: Unwinding the KriatCornell International Law JournaMolume 44,
Number 1, 2011, p.190-191.

12730pinion ECJ, 15 November 1994, Competence of ther@onity to conclude international agreements
concerning services and the protection of intallecproperty, opinion 1/94 [1994 ] ECR, p.I-526@rg 28.
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127%As reproduced in J.KLABERSAN introduction to international institutional lagwCambridge, 2009,
p.258.

1273 ouncil Decision 94/800/EC of 22 December 1994 eomiag the conclusion on behalf of the European
Community, with regard to matters within its congwete, of the agreements reached in the Uruguaydrkoun
multilateral negotiations (1986-1994), OJ L 33&8f12.1994.
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1279, TSAGOURIAS, Transnational constitutionalism: international aneuropean modelsCambridge,
2007, p.170.

1272 HOLDGAARD, L.HOLDGAARD, External relations law of the European Communitggdl
reasoning and legal discourseslphen aan den Rijn, 2008, p.275.
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1278The fact is that at the Marrakesh meeting in Masradthough the negotiations on access to the rharke
textiles with Pakistan and India have not been detely concluded, the President of the Council and
Members of the Commission for external relatiorgned the Final Act concluding the multilateral ®ad
agreements of the Uruguay Round — the Final Ache Agreement establishing the World Trade
Organisation annd all agreements and memoraa aifbehthe EU.

127€CJ judgment, 23 November 1999, Portuguese Republicouncil of the European Union, case C-
149/96 [1999] ECR, p.1-8395, para 10.

1280pinion GA Saggio, 25 Febrary 1999, Portuguese Blapu. Council of the European Union, case C-

149/96 [1999] ECR, p.I-8397.
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128£CJ judgment, 23 November 1999, Portuguese Republi€ouncil of the European Union, case C-
149/96 [1999] ECR, p.I-8395, para 15.

1282CJ judgment, 5 October 1994, C-280/93, FederaluBlepof Germany v Council of the European
Union [1994] ECR, p.l-4973.

128 CJ judgment, 23 November 1999, Portuguese Republicouncil of the European Union, case C-
149/96, [1999] ECR, p.I-8395, para 17.

128%Article 300 (7) Treaty establishing the Europeanm@uunity (Consolidated version 1997), OJ C 340,
10.11.1997.
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12891 CREMONA, Neutrality or Discrimination?in G. De BURCA, J.SCOTTThe WTO, the EU and
External Trade in EU & the WTO: Legal & Constituia AspectsOxford, 2001, p.184.

1286 CJ judgment, 23 November 1999, Portuguese Republ@ouncil of the European Union, case C-
149/96 [1999] ECR, p.1-8395, para 41

1287E£CJ judgment, 23 November 1999, Portuguese Republ@ouncil of the European Union, case C-
149/96 [1999] ECR, p.l-8395, para 42 as regardsrenmarticularly to the application of the WTO
Agreements in the Community legal order statitigmust be noted that according to its preamblee t
agreement establishing the WTO, including its apsés still founded like GATT 1947, on the prineipf
negotiations with a view to ,entering into recima and mutually advantageous agreements" and s th
distinguished from the viewpoint of the Commuriityn the agreements concluded between the Community
and non-member countries which introduce a cergaymmetry of obligations, or creagpecial relations of
integration with the Community, such as the agregmdich the Court was required in Kupferberg.”
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1288)S Section 301-310 section of the Trade Act of 19Rdport of Panel, WT/DS152/R of 22 December
1999, at para 7.72 stat&deither the GATT, nor the WTO has so far beenrpreted by GATT/WTO
institutions as a legal order producing direct etfeFollowing this approach the GATT/WTO did notate

a new legal order the subjects of which comprisih I@pntracting Parties or Members and their natitsma
1282CJ judgment, 23 November 1999, Portuguese Republi@ouncil of the European Union, case C-
149/96 [1999] ECR, p.I-8395, para 45 regardinghi® lack of reciprocity in that regard on the pdrthe
Comminity’s trading partners]...] in relation to the WTO agreements which aresed on “reciprocal and
mutually advantageous arrangements* and which mipsb facto be distinguished fro the agreements
concluded by the Community, referred to in paragrd@ of the present judgment, may lead to disumifor
application of the WTO rules.”

1298 M.HOEKMAN, M.M.KOSTECKI, The political economy of the world trading systevdTO and

beyond Oxford, 2001, p.269.

1299y PALMETER, The WTO as a legal system: essays on internattoadé law and policyLondon, 2003,
p.260.
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12922CJ judgment, 23 November 1999, Portuguese Republi€ouncil of the European Union, case C-
149/96 [1999] ECR, p.I-8395, para 46-48.

129%CJ judgment, 23 November 1999, Portuguese Republi€ouncil of the European Union, case C-
149/96 [1999] ECR, p.I-8395, para 94.

129CJ judgment, 10 September 1996, Commission oEti®pean Communities v. Federal Republic of
Germany, case C-61/94 [1996] ECR, p.I-3989 parathiZs, it may be considered the doctrinal approach
saying that there is settled case law wordffg:] the primacy of international agreements condtd by
the Community (Union) over secondary legislatioguiee the conform interpretation with those agreatse
Thus, the international agreements concluded bylthsn require consistent interpretation of seconda
law,” reference to C.ECKESnternational law as law of the EU: The role of tBeurt of JusticeHague,
2010, p.10.
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129%T MYLLY, Constitutional Functions of the EU's Intellectuaroperty Treatiesin J.DREXLER,
H.G.RUSE-KHAN, S.NADDE-PHLIX,EU bilateral trade agreements and intellectual peay : for better
or worse? Berlin, 2013, p.255.

1291 PERISIN, Balancing sovereignty with the free movement ofdgaa the EU and the WTO — non-
peculiary restrictions on the free movement of gaadCroatian Yearbook of European Law and Politics
Volume 1, 2005, p.2.
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129%ECJ judgment, 16 June 1998, Hermeés Internationgh(tership limited by shares) v. FHT Marketing
Choice BV, case C-53/96 [1998] ECR, p. I-3603, 2Z8a

129%ECJ judgment, 16 June 1998, Hermés Internationgh(tership limited by shares) v. FHT Marketing
Choice BV, case C-53/96 [1998] ECR. p. I-3603, [B#a

129 EECKHOUT External relations of the European Union: legal acmhstitutional foundationgOxford,
2004, p.240.

1309 TANCREDI, EC Practice in the WTO: How Wide is the ‘ScopeNanoeuvre'?in European Journal
of International LawVolume 15, Number 5, 2004, p.940.

130ECJ judgment, 16 June 1998, Hermés Internationglaeership limited by shares) v FHT Marketing
Choice BV, case C-53/96 [1998] ECR, p. |-3603, [&#a



L '3 C$ &!

(
G
&!
Q%ASH" G (
C$
&! / ( 5 (
(
/ ( (
M $ ( 6
A
‘@ELF +)5
! %ASA
@ (
( %A$B
%A3$C (

>

139%2CJ judgment, 14 December 2000, Parfums Christimor BA v TUK Consultancy BV and Assco
Geriiste GmbH and Rob van Dijk v. Wilhelm Layher Gink Co. KG and Layher BV, joined cases C-
300/98 and C-392/98 [2000] ECR, p. I-11307, p&a 4

1393y judgment, 14 December 2000, Parfums Christimor BA v TUK Consultancy BV and Assco
Geriuiste GmbH and Rob van Dijk v. Wilhelm Layher Gink Co. KG and Layher BV, joined cases C-
300/98 and C-392/98 [2000] ECR, p. I-11307, para 48

130R.A.WESSEL, Cross-pillar Mixity: Combining Competences in then€lusion of EU International
Agreementsn C.HILLION, P.KOUTRAKOS, R.AWESSELCross-Pillar Mixity: Combining Competences
in the Conclusion of EU International Agreemer@xford, 2010, p.47.

1308 . HOFSTOTTER,Can she excuse my wrongs? The European Court t€dwmnd international courts
and tribunalin Croatian Yearbook of European Law and Paligplume 3, Number 3, 2007, p.412.
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130%ECJ judgment, 30 September 2003, C-93/02 P - Biternational v. Council, case C-93/02 P [2003]
ECR, p.I-10497, ECJ judgement, 30 September 2G3% €-94/02 P [2003] ECR, p. 1-10565.

130D BONI, Accordi OMC, norme comunitarie e tutela giurisdizde, Milano, 2008, p.253.

13085 GRILLER Judicial Enforceability of WTO Law in the Europednion. Annotation to Case C-149/96,
Portugal v. Counciin Journal of International Economic Lawolume 3, Issue 3, 2000, p.472.
1309%.F.A.NSOUR, Rethinking the world trade order: towards a bettegal understanding of the role of
regionalism in the multilateral trade regimkeiden, 2010, p.193.
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1319 van den HENDEThe EC as a Collective Member of the WTO: What faieéhe European Courtsi
K.BYTTEBIER, K.van der BORGHTWTO obligations and opportunities: challenges oplementation
London, 2007, p. 268.

13115 HELD, Die Haftung der EG fiir die Verletzung von WTO Reght 2006, p.109.

13120pinion GA Alber, 15 May 2003, Biret and Cie v Cailncase C-94/02 P [2003] ECR, p. 1-10565, para
110.

131FCJ judgment, 30 September 2003, C-93/02 P - Birternational v. Council, case C-93/02 P [2003]
ECR, p.1-10497, para 51-53.

131£CJ judgment, 30 September 2003, C-93/02 P - Birternational v. Council, case C-93/02 P [2003]
ECR, p.I-10497, para 61-62.
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131FCJ judgment, 1 March 2005, Léon Van Parys NV JgBeh Interventie- en Restitutiebureau, case C-

377/02 [2005] ECR, p. I-1465, para 38.

0 )

B$BLDA %A

>
@ ;
@ ;
,"+
%A%C '(3
@ ;
MM 2.3
=+,



| %A%F

( @;."1
%A%NE
M
%A%H
( 1
%A%D
(
M+
%AH#S$
( G
@ ; G
( %AH#%
* ( 4 ' (
II+ / (

131%ECJ judgment, 1 March 2005, Léon Van Parys NV JgBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 41.

131ECJ judgment, 1 March 2005, Léon Van Parys NV elgBch Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 42.

1318 judgment, 1 March 2005, Léon Van Parys NV elgBch Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 43.

131¢CJ judgment, 1 March 2005, Léon Van Parys NV wgBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 45.

132¢CJ judgment, 1 March 2005, Léon Van Parys NV wgBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 47.

132)2CJ judgment, 1 March 2005, Léon Van Parys NV wgBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 48.
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13222CJ judgment, 1 March 2005, Léon Van Parys NV wBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 51.

132 CJ judgment, 1 March 2005, Léon Van Parys NV wBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 53.

1324£CJ judgment, 1 March 2005, Léon Van Parys NV wBeh Interventie- en Restitutiebureau, case C-
377/02 [2005] ECR, p. I-1465, para 54.

1320pinion GA Tesauro, 18 November 2004, case C-ZZ7/6on Van Parys NV v. Belgisch Interventie-
en Restitutiebureau (BIRB) [2005] ECR, p.l-146&tg89 ff.

1329\.LAVRANOS, The Chiquita and Van Parys Judgments: An Exceptidhe Rule of Law Case T-19/01,
Chiquita, judgment of 3.2.2005, case C-377/02\Ramys, judgment of 1.3.200@& Legal Issues of
Economic IntegrationVolume 32, Number 4, 2005, p.456.
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32/F Di GIANNI, R.ANTONINI, DSB Decisions and Directffect of WTO Law: Should the EC Courts be
More Flexible when the Flexibility of the WTO Sysiehas Come to an End? Journal of World Trade
Volume 40, Number 4, 2006, p.790.

1328 de MEY, The Effect of WTO Dispute Settlement Rulings ifEtBé.egal Order: Reviewing Van Parys v
Belgische Interventie- en Restitutiebureau (C-32yi0 German Law JournalVolume 6, Number 6, 2005,
p.1032.

1329 EGLI, Léon Van Parys NV v. Belgisch Interventie- en Rew&bureau (BIRB). Case C-377/0@
American Journal of International Lgwolume 100, Number 2, p.454.
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133 CJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJFR5513, para 13.

133E£CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnand Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJFR5513, para 15.

133CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJFR5513, para 23.

133FCJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJFR5513, para 24.
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133¢CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EGB513, para 26.

133CJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJR5513, para 27.

133€CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnand Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJFR5513, para 28.

133ECJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EJR5513, para 29.

1338CJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] ERR§513, para 30.
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133%€CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnand Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P, [2008] ER8513, para 90 and 96.

134y judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P, [2008] FAR8513, para 108-110.

1341G.L.GOGA The Sources of Administrative Law and their Rol€onsecrating the

Administrative Space of European Union in Europbdagration - Realities and Perspectives (7th editof
international conference)salati, 2012, p.97.1
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1342C. WOHLFAHRT, Veranderungen des Lissabon-Vertrages im Hinblidkdie Doktrin der unmittelbaren

Wirkungin Zeitschrift fir auslafidisches 6ffentliches Recht und Volkerredfdlume 70, Number 3, 2010,

p.536.

134CJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)

and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and

Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,

joined cases C-120/06 P and C-121/06 P [2008] EAR8513, para 128.

134y judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)

and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and

Fedon America, Inc. V. Council of the European Wnend Commission of the European Communities,
p p

joined cases C-120/06 P and C-121/06 P, [2008] EFR8513, para 130.

134%£CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)

and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and

Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,

joined cases C-120/06 P and C-121/06 P [2008] FdR8513, para 139.

134 CJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)

and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and

Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,

joined cases C-120/06 P and C-121/06 P [2008] EAR513, para 173.



(
%ABE
( (
(@)
( %ABH (
(
( %ABD | ( (
HHH 1#KACS
( (
( %ACD/g_
(
%AC#y
l( G
%ACA M

1347ECJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnand Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EAR8513, para 174.

1348CJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] FXJF8513, para 176.

134%.MOENS, J.TRONECommercial Law of the European Unjdbordrecht , 2010, p.404.

1350A TURK, Judicial Review in EU LayCheltenham, 2008, p.280.

1359ECJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnand Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EF8513, para 178.

135CJ judgment, 9 September 2008, Fabbrica itali@msaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P [2008] EAR8513, para 178.

133M.DANI, Remedying European Legal Pluralism: The FIAMM aretién Litigation and the Judicial
Protection of International Trade Bystandens European Journal of International Law/olume 21,
Number 2, p.316.
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133%CJ judgment, 9 September 2008, Fabbrica italianaraulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Moakéa Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnémd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P, ECR [2@0BH513, para 184.

1359, 1IVI  NJAK, Effect of WTO law in the EU and individual's rigiot damages caused by a breach of
WTO lawin Croatian Journal of European Law and Poli&olume 8, 2012, p.550.

13°A. ALEMANNO, European Court Rejects Damages Claim from Innod&ystanders in the EU-US
'‘Banana Warin American Society of International Law Insigkiblume 12, Number 21, 2008, p.1.

135ECJ judgment, 9 September 2008, Fabbrica itali@mearaulatori motocarri Montecchio SpA (FIAMM)
and Fabbrica italiana accumulatori motocarri Mookée Technologies LLC Giorgio Fedon & Figli SpA and
Fedon America, Inc. V. Council of the European Wnemd Commission of the European Communities,
joined cases C-120/06 P and C-121/06 P, ECR [2@0B§513, para 186.
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1358\1.MECHAM, Mercosur: A Failing Development Projecif? International Affairs Volume 79, Issue 2,
2003, p.376.

1354 .JAGUARIBE, Problemas e perspectivas do MercosuM.BASSO, Mercosul--Mercosur. Estudos em
Homenagem a Fernando Henrique CardaSéao Paulo, 2007, p.10.

13607 .C.P.PEREIRADireito institucional e material do MERCOSURio deJaneiro, 2005, p.1.

136 DOMINGUEZ, M.A.GUEDES de OLIVEIRA,Mercosur: Between Integration and Democracy
Oxford, 2004, p.11.

13625 GRATIUS,MERCOSUR y NAFTA: instituciones y mecanismos disideen procesos de integracion
asimétricos Madrid, 2008, p.16.
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%3nvolving Protocol of Brasilia for the Solution Gfontroversies, 17 December 1991, Ushuaia Protatol o
Democratic Commitment in the MERCOSUR, the RepubliBolivia and the Republic of Chile, opened for
signature 24 July 1998, Olivos Protocol for theti8ptent of Disputes in MERCOSUR, 18 February 2002.
13A.MALAMUD, Theories of Regional Integration and the Origins MERCOSURiIn M.TOSCANO
FRANCA, L.LIXINSKI, M.B.OLMOS GIUPPONI,The law of MERCOSR), Oxford, 2010, p.25.

3% FUDERS Die Wirtschaftsverfassung des MERCOSUR : einétsgergleichende Darstellung unter
besonderer Berlcksichtigung des Rechts der EuropémsUnion Berlin, 2008, p.34.



JiDY/

1'&(;;"™& 4
1'&(;"™& (4(
1 %AFF
( :
]
(
a1 (2(
1'&(;"*& %AFE
(29 !
1'&(;"*& ! ,
& ' %AFH 9
1'&(;"™&
1'&(;"*& %AFD
(29
9
4 %AES

135 rticle 3-4 Additional Protocol to the Treaty of iscion on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994.

137Article 8 Additional Protocol to the Treaty of Astiin on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994.

13%%rticle 11 Additional Protocol to the Treaty of Astién on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994,

13%M.ROWAT, M.LUBRANO, R.PORRATA, Competition Policy and MERCOSURVashington, 1997,
p.14.

137%rticle 14 Additional Protocol to the Treaty of Ami6n on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994,
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137article 22 Additional Protocol to the Treaty of Amién on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994,
1372Article 16 Additional Protocol to the Treaty of Ami6n on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994,
1373 rticle 31-32 Additional Protocol to the Treaty A$uncién on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994,
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137Treaty Establishing a Common Market between theeAtige Republic, the Federal Republic of Brazil,
the Republic of Paraguay and the Eastern Republituguay, 26 March, 1991.

13%Article 31Additional Protocol to the Treaty of AstiGin on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994.

137%M1.AVENDANO BOLIVAR, I.F.VILLARREAL, Viabilidad de un ordinamiento juridico supranaciéna
entro los estados partes del MERCOSWRRIvista de Ciencias Juridicas de la Universidad Rigfael
Urdanetg Volume IV, Number 2, 2010, p.17.

13"Mercado Comun del Sur, MERCOSUR/CMC/DEC. N. 07/&ncel externo comun.

1378 nited Nations Conference on Trade and Developni@ispute Settlement — Regional approaches, 6.2
MERCOSUR, New York, 2003, p.11.
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1379 Article 41 (1) and (2) Additional Protocol to tAeeaty of Asuncién on the Institutional Structure o
MERCOSUR Protocol of Ouro Preto, 17 December 1994.

1380 Article 41 (3) Additional Protocol to the Treatyf d\suncién on the Institutional Structure of
MERCOSUR Protocol of Ouro Preto, 17 December 1994.

1381 Article 42 Additional Protocol to the Treaty of éscion on the Institutional Structure of MERCOSUR
Protocol of Ouro Preto, 17 December 1994.

1382y BONZON, Options for Public Participation in the WTO: Expenmce from Regional Trade Agreements
in D.P.STEGERRedesigning the World Trade Organization for thertty-first century Waterloo, 2009,
0.292.

1383\.V.PERRINO, La supremacia del ordinamiento juridico de integémcsobre las normas de derecho
interno de los estados miembros, Union Europea -REIBSURIn Informe Integrar Number 77, 2013,
p.12.

1389\ MALAMUD, Theories of Regional Integration and the Origins MERCOSURiIn M.TOSCANO
FRANCA, L.LIXINSKI, M.B.OLMOS GIUPPONI, The law oMERCOSUR, Oxford, 2010, p.26.
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138%). BERGAMASCHINE MATA DIZ, El Sistema de Internalizacién de normas en el Msircola
supranacionalidad plena y la vigencia simultanedus et Praxis Volume 11, Number 2, 2005, p.227.
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1389/ T/DS332/AB/R, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 150.
1384V T/DS332/ABIR, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 174.
1384 T/DS332/ABIR, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 174.
1384V T/DS332/ABIR, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 224.
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139N.LAVRANOS, N.VIELLIARD, Competing Jurisdictions Between MERCOSUR and WiTThe Law
and Practice of International Courts and Tribup&olume 7, 2008, p.226.

139C B.PICKER,Regional Trade Agreements v.The WTO: A ProposdRédorm of Article XXIV to Counter
this Institutional Threain University of Pennsylvania Journal of Internatioriedonomic LawVolume 26,
2005, p.301.

1393 audo del Tribunal Arbitral Ad Hoc del MERCOSUR atituido para entender en la reclamacion de la
Republica Argentina a la Republica Federativa delsB sobre subsidios a la produccién y exportacié
carne de cerdo, 27 September 1999.

1393 audo del Tribunal Arbitral Ad Hoc del MERCOSUR atituido para entender en la reclamacion de la
Republica Argentina a la Republica Federativa delsB sobre subsidios a la produccién y exportacié
carne de cerdo, 27 September 1999, para 57.
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1399V T/DS332/ABIR, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 228.
139NV T/DS332/ABIR, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 232.
1399V T/DS332/AB/R, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 233.
1394V T/DS332/ABIR, Brazil — measures affecting impartsetreaded tyres, 3 December 2007, para 252.
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7.4.4.2 Case Republica Federativa de Brasil y la RepubAcgentina sobre aplicacion

de medidas antidumping contra la exportacion déopanteros
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139%\.LAVRANOS, The Solange-Method as a Tool for Regulating Comgetiurisdictions Among
International Courts and Tribunalin Loyola of Los Angeles international & comparativewl review,
Volume 30, Number 3, p. 275.

1¥99.LAVRANOS, The Brazilian Tyres case: A case-study of Multilevedicial Governancein
N.LAVRANOS (ed.), Multilevel judicial governance between global aneljional economic integration
systems: institutional and substantive aspdetél Working Papers, MWP 2009/41, Florence, 2G029.
1400y ACOSTA PEREZ Brasil — Neuméticos recauchutados, Informe del @ogde Apelaciérnin Revista
de Derecho Econdémico Internacion®olume 1, Number 2, 2011, p.57.

140 U.PETERSMANN Administration of Justice in the World Trade Orgaation: Did the WTO Appellate
Body Commit 'Grave Injusticei@d The Law and Practice of International Courts andbtinals Volume 8,
Number 3, 2009, p.350.
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1403 audo del Tribunal Arbitral Ad Hoc del MERCOSUR atituido para decidir sobre la controversia entre
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Europea: la posizione e gli effetti giuridici dell'accordo OMC nell'ordinamento giuridico
dell'Unione Europea

Tutore: Prof. (Cognome e Nome)
Rizzioli Sebastiano

Settore Scientifico Disciplinare (S.S.D.)
1US/14

Parole chiave della tesi (max 10):
Common Commercial Policy - European Union - WTO - legal effects - Politica
commerciale comune - Unione Europea - effetti giuridici - OMC

Consapevole, dichiara
CONSAPEVOLE: (1) del fatto che in caso di dichiarazioni mendaci, oltre alle sanzioni
previste dal codice penale e dalle Leggi speciali per l'ipotesi di falsita in atti ed uso di atti
falsi, decade fin dall'inizio e senza necessita di alcuna formalita dai benefici conseguenti al
provvedimento emanato sulla base di tali dichiarazioni; (2) dell’'obbligo per I'Universita di
provvedere al deposito di legge delle tesi di dottorato al fine di assicurarne la conservazione
e la consultabilita da parte di terzi; (3) della procedura adottata dall'Universita di Ferrara
ove si richiede che la tesi sia consegnata dal dottorando in 2 copie di cui una in formato
cartaceo e una in formato pdf non modificabile su idonei supporti (CD-ROM, DVD)
secondo le istruzioni pubblicate sul sito: http://www.unife.it/studenti/dottorato alla voce
ESAME FINALE — disposizioni e modulistica; (4) del fatto che I'Universita, sulla base dei
dati forniti, archiviera e rendera consultabile in rete il testo completo della tesi di dottorato

hetpe Awweunife. tistudant idotior ato/esamelconformi ta 12






